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Section B
Supplies or Services and Prices
NOTE: All prices shall include overhead where applicable and profit.

All extensions of the unite prices shown shall be subject to verification by the
Government. In case of variation between the unit price and the extension, the unit
price will be considered to be the offer.

If an offer or modification to an offer based on unit prices is submitted which provides
for alump sum adjustment to the total estimated amount, the application of the lump
sum adjustment to each unit price in the Schedules must be stated. If it is not stated, the
offeror agrees that the lump sum adjustment shall be applied on a pro-rata basis to every
unit price in the schedule(s).

Amount and prices shall be indicated in either words or figures, NOT BOTH.

An offer on the Schedule(s) must include a total price together with a price for each line
item listed therein. Failure to do so will cause the offer to be considered non-responsive.

Offerors please note that although all cortract line item numbers show a specific quantity,
the actua quantity will be on an “asrequired “ basis. The quantities specified in the price
schedule are estimates for the purpose of evaluation only and are not necessarily to be
purchased by this contract.

This contract has a not to exceed amount of $1,000,000.00 for the base year and
$1,000,000.00 for each option year.

The Government shall order goods or services at: (l) two percent of the stated maximum
for the base year period or $500,000.00, whichever isless, and (ii) for any option year
periods that is exercised, one percent of the stated maximum or $250,000.00, whichever
isless.

The attention of all offerorsisinvited to Contract Clause No. 52.219-0014 |ocated at
Section H of this Request for Proposal entitled “Limitations on subcontracting.” This
clause requires that at least 50% of the cost of the contract performance incurred for
personnel must be expended for employees of the concern. Y our proposal should clearly
show that the prime contractor meets this requirement. This may be accomplished by
identifying the items and hours or days where the prime contractor will perform the work.

Payment of the Electronic Funds Transfer (EFT) is the mandatory method of contract

payment. The contractors attention is directed to Contract Clause No. 52.232- 33,
“Payment by Electronic Funds Transfer-Central Contractor Registration.”
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Principal Contracting Officer. The contracting officer who signs this contract will be the
Principal Contracting Officer for this contract. However, any Contracting Officer
assigned to the Los Angeles District, contracting within his authority, may take formal
action on this contract when a contract action needs to be taken and the Principal
Contracting Officer is unavailable.

NOTES: Apply to Line Items Nos. 0025, 0026, 0027.

RENTAL EQUIPMENT: Thisis equipment (scales, shovels, |aboratory equipment, etc.)
that may or may not be needed to complete a particular task order. The justification for
and the dollar amount will be negotiated for each task order and will not be included in
the price proposal.

EXPENDABLE SUPPLIES: Includes suppliesthat may be required and expended to
implement atask order. The dollar amount will be negotiated and specified in each task
order and will not be included in the price proposal .

NON-EXPENDABLE SUPPLIES: These are supplies (computer hardware, camera,
globa positioning system equipment, etc.) that may be needed to complete a particular
task order. The dollar amount will be regotiated for the task order and will not be
included in the price proposal.

The contract clause 52.232-25, “Prompt Payment” for Service Contracts, requires that the
name and address of the contractor official to whom payment isto be sent, be the same as
that in the contract or in a proper notice of assignment.

ABBREVIATIONS:

DY - DAY

SP - SAMPLE

Ml - MILE

L/S- LUMP SUM

HR- HOUR

RT - ROUND TRIP

N/A —NOT APPLICABLE
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SUPPLIES OR SERVICES AND PRICE/COSTS
BASE YEAR - PRICE SCHEDULE

Description
Principal Investigator

Project Manager

Supervisory Archeologist, Field
Supervisory Archeologist, Lab
Underwater Archeologist

Archeological Technician 111 (Crew Chief)
Archeological Technician Il (Field/Lab)
Archeological Technician | (Field/Lab)
Technical Analyst, Lithics

Technical Analyst, Ceramics

Technical Analyst, Faunal

Historian

Historical Architect/Architectural Historian
Ethnol ogi st/Ethnohistorian
Geomorphol ogist

Paleontol ogi st

Remote Sensing Equipment-Land
Remote Sensing Equip., Underwater
Backhoe and Operator

Scientific Illustrator
Cartographer/Draftsperson
Photographer

Editor

Word Processor | (Typist)

Vehicle(s), Two-Wheel Drive
Vehicle(s) Four-wheel Drive

Radio Carbon Assay

Flotation Sample Analysis

Pollen Analysis

Obsidian Hydration/Source Analy

CURATION: TOTAL AMOUNT NOT TO
EXCEED $10,000.00. SEE SECTION B NOTES RE:
"CURATION"

FOR CLARIFICATION ON THISITEM.

EXHIBITS: TOTAL AMOUNT NOT TO

SECTION B Page - 3

Quantity U/M Unit Price
2000 HR -
600 HR -
1600 HR -
1600 HR -
400 HR -
1600 HR -
1600 HR -

5000 HR -
600 HR -
600 HR -
600 HR -
600 HR -
320 HR -
320 HR -
400 HR -
200 HR -
400 HR -
400 HR -
200 HR -
400 HR -
320 HR -
320 HR -
400 HR -
600 HR -
1000 MI -
500 Ml -
200 SP -
200 SP -
200 SP -
200 SP .

0 L/S -
1 L/S

Amount



0033

0034

0035

0035A
0035B
0035C
0035D
0035E
0035F
0035G
0035H
0035l

0036
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Description Quantity U/M Unit Price
EXCEED $10,000.00. SEE SECTION B NOTES RE: "EXHIBITS"

FOR CLARIFICATION ON THISITEM.

EXPENDABLE SUPPLIES: TOTAL

AMOUNT 1 L/S -
NOT TO EXCEED $20,000.00. SEE

SECTION B NOTES RE:

"EXPENDABLE SUPPLIES' FOR

CLARIFICATION

ON THISITEM.

NON-EXPENDABLE SUPPLIES: TOTAL 1 L/S _
AMOUNT NOT TO EXCEED $10,000.00.

SEE

SECTION B NOTES RE: "NON-EXPENDABLE

SUPPLIES' FOR

CLARIFICATION ON THISITEM.

Travel

Las Vegas, Nevada 2 RT .
Los Angeles, Cdlifornia 8 RT -
Palm Springs, California 5 RT .
San Bernardino, Cdifornia 5 RT -
San Diego, Cdlifornia 5 RT .
Santa Barbara, California 5 RT -
Phoenix, Arizona 2 RT .
Tucson, Arizona 2 RT -
Yuma, Arizona 1 RT .
PER DIEM: GOVERNMENT RATE 0 N/A N/A

SEE SECTION B NOTES RE: "PER DIEM" FOR
CLARIFICATION ON THISITEM.

TOTAL ESTIMATED AMOUNT BASE YEAR:

SECTION B Page - 4
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Item

0037
0038
0039
0040
0041
0042
0043
0044
0045
0046
0047
0048
0049
0050
0051
0052
0053
0054
0055
0056
0057
0058
0059
0060
0061
0062
0063
0064
0065

0066

0067
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SUPPLIES OR SERVICES AND PRICE/COSTS
OPTION YEAR 1 - PRICE SCHEDULE

Description

Principal Investigator

Project Manager

Supervisory Archeologist, Field
Supervisory Archeologist, Lab
Underwater Archeologist

Archeological Technician 111 (Crew Chief)
Archeological Technician Il (Field/Lab)
Archeological Technician | (Field/Lab)
Technical Analyst, Lithics

Technical Analyst, Ceramics

Technical Analyst, Faunal

Historian

Historical Architect/Architectural Historian
Ethnol ogist/Ethnohistorian
Geomorphologist

Paleontol ogi st

Remote Sensing Equipment-Land
Remote Sensing Equip., Underwater
Backhoe and Operator

Scientific Illustrator
Cartographer/Draftsperson
Photographer

Editor

Word Processor | (Typist)

Vehicle(s), Two-Wheel Drive
Vehicle(s) Four-wheel Drive

Radio Carbon Assay

Flotation Sample Analysis

Pollen Analysis

Obsidian Hydration/Source Analy

CURATION: TOTAL AMOUNT NOT TO

EXCEED $10,000.00. SEE SECTION B NOTES RE:

"CURATION"
FOR CLARIFICATION ON THISITEM.

Quantity U/M  UnitPrice  Amount
2000 HR -
600 HR .
1600 HR -
1600 HR -
400 HR -
1600 HR -
1600 HR -
5000 HR .
600 HR -
600 HR .
600 HR -
600 HR .
320 HR -
320 HR .
400 HR -
200 HR .
400 HR -
400 HR .
200 HR -
400 HR .
320 HR -
320 HR .
400 HR -
600 HR .
1000 Ml -
500 MI .
200 SP -
200 SP -
200 SP -
200 SP -

0 L/S
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0068

0069

0070

0071

0071A
0071B
0071C
0071D
0071E
0071F
0071G
0071H
o071l

0072
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Description Quantity U/M Unit Price  Amount
EXHIBITS: TOTAL AMOUNT NOT TO 1 L/S - -
EXCEED $10,000.00. SEE SECTION B NOTES RE:
"EXHIBITS"
FOR CLARIFICATION ON THISITEM.
EXPENDABLE SUPPLIES: TOTAL
AMOUNT 1 L/S - -
NOT TO EXCEED $20,000.00. SEE SECTION B
NOTES RE:
"EXPENDABLE SUPPLIES' FOR
CLARIFICATION
ON THISITEM.
NON-EXPENDABLE SUPPLIES: TOTAL 1 L/S - -
AMOUNT NOT TO EXCEED $10,000.00.
SEE
SECTION B NOTES RE: "NON-EXPENDABLE

SUPPLIES' FOR
CLARIFICATION ON THISITEM.
Travel
Las Vegas, Nevada 2 RT L -
Los Angeles, Cdlifornia 8 RT . -
Palm Springs, California 5 RT - -
San Bernardino, California 5 RT . -
San Diego, California 5 RT . _
Santa Barbara, California 5 RT . -
Phoenix, Arizona 2 RT L -
Tucson, Arizona 2 RT . -
Yuma, Arizona 1 RT . -
PER DIEM: GOVERNMENT RATE 0 N/A N/A N/A

SEE SECTION B NOTES RE: "PER DIEM" FOR
CLARIFICATION ON THISITEM.

TOTAL ESTIMATED AMOUNT OPTION YEAR 1:
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SUPPLIES OR SERVICES AND PRICE/COSTS
OPTION YEAR 2 - PRICE SCHEDULE

ltem Description Quantity U/M  Unit Price Amount
0073 Principal Investigator 2000 HR L -
0074 Project Manager 600 HR . s
0075 Supervisory Archeologist, Field 1600 HR . -
0076 Supervisory Archeologist, Lab 1600 HR . s
0077 Underwater Archeol ogist 400 HR L -
0078 Archeological Technician Il (Crew Chief) 1600 HR . s
0079 Archeological Technician Il (Field/Lab) 1600 HR . _
0080 Archeological Technician | (Field/Lab) 5000 HR . s
0081 Technical Analyst, Lithics 600 HR L -
0082 Technical Analyst, Ceramics 600 HR . s
0083 Technical Analyst, Faunal 600 HR . _
0084 Historian 600 HR - .
0085 Historical Architect/Architectural Historian 320 HR . -
0086 Ethnol ogist/Ethnohistorian 320 HR . s
0087 Geomorphologist 400 HR . _
0088 Paleontol ogi st 200 HR . s
0089 Remote Sensing Equipment-Land 400 HR . -
0090 Remote Sensing Equip., Underwater 400 HR . s
0091 Backhoe and Operator 200 HR L -
0092 Scientific lllustrator 400 HR . s
0093 Cartographer/Draftsperson 320 HR . _
0094 Photographer 320 HR . s
0095 Editor 400 HR L -
0096 Word Processor | (Typist) 600 HR . s
0097 Vehicle(s), Two-Whedl Drive 1000 Ml _ .
0098 Vehicle(s) Four-whed Drive 500 Ml . s
0099 Radio Carbon Assay 200 SP L -
0100 Flotation Sample Analysis 200 SP . s
0101 Pollen Analysis 200 SP L -
0102 Obsidian Hydration/Source Analy 200 SP . _
0103 CURATION: TOTAL AMOUNT NOT TO 0 L/S

EXCEED $10,000.00. SEE SECTION B NOTES RE:
"CURATION" FOR CLARIFICATION ON THISITEM.
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0104

0105

0106

0107

0107A
0107B
0107C
0107D
0107E
0107F
0107G
0107H
01071

0108
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Description Quantity U/M  Unit Price Amount
EXHIBITS: TOTAL AMOUNT NOT TO 1 L/S - .
EXCEED $10,000.00. SEE SECTION B NOTES RE:
"EXHIBITS"
FOR CLARIFICATION ON THISITEM.
EXPENDABLE SUPPLIES: TOTAL
AMOUNT 1 L/S - _
NOT TO EXCEED $20,000.00. SEE SECTION B
NOTES RE:
"EXPENDABLE SUPPLIES' FOR
CLARIFICATION
ON THISITEM.
NON-EXPENDABLE SUPPLIES. TOTAL 1 L/S - -
AMOUNT NOT TO EXCEED $10,000.00.
SEE
SECTION B NOTES RE: "NON-EXPENDABLE

SUPPLIES" FOR
CLARIFICATION ON THISITEM.
Travel
Las Vegas, Nevada 2 RT . -
Los Angeles, Cdlifornia 8 RT L -
Palm Springs, California 5 RT . -
San Bernardino, California 5 RT . .
San Diego, Cdifornia 5 RT . -
Santa Barbara, California 5 RT L -
Phoenix, Arizona 2 RT . -
Tucson, Arizona 2 RT L -
Yuma, Arizona 1 RT . -
PER DIEM: GOVERNMENT RATE 0 N/A N/A

SEE SECTION B NOTES RE: "PER DIEM" FOR
CLARIFICATION ON THISITEM.

TOTAL ESTIMATED AMOUNT OPTION YEAR 2:

- END OF SECTION -
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SECTION C
Descriptions and Specifications

GENERAL SCOPE OF WORK FOR CULTURAL RESOURCES SERVICES
FOR PROJECTS WITHIN SOUTHERN CALIFORNIA,
SOUTHERN NEVADA, SOUTHWESTERN UTAH, ARIZONA, AND ALL REGIONS
SERVED BY THE SOUTH PACIFIC DIVISION OF
THE U.S. ARMY CORPS OF ENGINEERS

1. DESCRIPTION. This"General Scope of Work", in conjunction with the " Specifications for Cultural Resource
Services' (Section 2 below) shall constitute the general scope of work for this contract. A specific scope of work
applicableto each individual delivery order will be included with such task order at the time of issuance.

1.1 The work and services will be performed under an open-end contract for Cultural Resource
Services activities for a one year period from date of contract award with two one (1) year
optional contract extension periods at the option of the Contracting Officer. The pricesin effect
during the one year contract period shall also be applicable during the two one (1) calendar year
option periods.

1.2 Thework will be performed through the issuance of individual task orders. The contractor
shall perform no work under this contract unless a written task order has been executed by the
Contracting Officer. The contractor shall complete all work and services under the contract
within the period of time specified in each task order to be issued, except that no task orders shall
be issued hereunder after the expiration of the contract or option, if exercised.

1.3 The Contracting Officer shall issue each task order on afirm-fixed price basis. The
contractor's unit prices shall be on afirm-fixed price basis as shown in Section B while the
number of work units to be utilized against each task order shall be negotiable. The contractor
shall furnish a detailed proposal to the Government to facilitate prompt negotiation of each task
order. Upon issuance of atask order, the contractor shall promptly commence the work
specified therein and shall prosecute the work to completion within the period of time and price
agreed upon.

1.4 To the extent of any inconsistency between this contract and any task order, the provisions of this contract shall
control.

2. SPECIFICATIONS, CHARACTER AND EXTENT OF CULTURAL RESOURCES
SERVICES. The Contractor shall provide or obtain professional expertisein all pertinent
disciplines, research facilities, equipment, materials, plant and labor to provide the cultural
resources services described in the scope of work contained in individual task orders issued by
the Contracting Officer. These services may include cultural resources literature searches,
reconnaissance studies, intensive surveys, testing/evaluation programs, mitigation through data
recovery and analysis, construction monitoring, and other related studies. Any or al of the
above services may be required during the period of this contract.

SECTION C Page - 1
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2.1 Literature Searches. Sufficient studies shall be performed to determine what cultural
resources are known or likely to be located within a project area and to assess the type, extent
and validity of previous cultural resources studies in or pertinent to the project area. Services
which may be required as elements of aliterature search include comprehensive library and
archival research; interviews with individuals knowledgeable about the history and prehistory of
the study area; contacts with local Native American groups, field checks of site locations;
photographs of historic or prehistoric sites; photographs and descriptions of private collections,
obtaining copies of site forms and other primary data from the state archeological
clearinghouses, state or local museums, and other pertinent institutions; preparation of
prehistoric and historic overviews; and the preparation and production of reports summarizing
the results of the literature search.

2.2 Reconnaissance Studies. Sufficient studies shall be performed to predict the number,
distribution, type, affiliation, data potential and probable significance of cultural resourcesin a
project area. The prediction shall be based in part on intensive survey (as defined in para 2.3
below) of arepresentative sample of a project area and may be coupled with remote sensing
and/or other specialized studies (geomorphology, raw material sourcing, paleoclimatic
reconstruction, etc.). Additional serviceswhich may be required to support a reconnaissance
study include literature and archival research sufficient to identify patterning or lack thereof in
the distribution and type of cultural resources known or expected in the project or study area;
contacts with local Native American groups,; development of awork plan, research strategy or
research design to identify significant research questions and to guide the selection of areasto be
surveyed; historical or ethno-historical studies; assessment of project impacts on cultural
resources and recommendations for further investigations; and the preparation and production of
reports summarizing the results of the reconnaissance study.

2.3 Intensive Survey. The Contractor shall perform acomprehensive, systematic, pedestrian
survey of aproject areato identify cultural resources which can be reasonably detected from the
surface and shall obtain accurate descriptions of the identified resources sufficient to evaluate
their potential National Register eligibility in accordance with criteriain 36 CFR 60.4. Limited
subsurface testing (auger holes, shovel tests, small excavation units) to determine the extent of
the site or to obtain specialized samples (e.g., organic materials for radiocarbon assay, obsidian,
pollen, etc.) may be required. Collection of surface artifacts may be prohibited and the capability
for in-field identification of lithic tools, prehistoric and historic ceramics, glass and metal
materials may be required. Documentation of sites will include preparation of sketch maps,
detailed photographs (black and white prints and color slides), general site descriptions including
physiographic and vegetative situation, number and kinds of features, probable relationship
among features, description of artifact assemblages, density and frequency of artifacts, site
integrity, potential for yielding positive chronometric, flotation, and palynological samples, and
management recommendations.

The Contractor shall complete appropriate state site survey forms. Supplemental forms may be
used at the Contractor 's discretion or may be required in delivery orders. All sites and isolated
occurrences shall be plotted on appropriate U.S.G.S. quadrangle maps or other project maps or
aerial photographs as specified in the delivery order. Additional services which may be required
during the intensive survey include preparation of site and/or project specific work plans,
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research strategies, or research designs; historic, ethnographic, and ethno- historic studies,
specialized environmental studies; specialized chronometric studies; recommendations for
further evaluation, data recovery and/or mitigation measures; completion of National Register
forms, and preparation and production of reports.

2.4 Testing/Evaluation Programs. Testing programs shall be performed to evaluate the National
Register eligibility of archeological sites and to obtain sufficient data to develop specific goals
for mitigation. These data shall include: horizontal and vertical boundaries of sites, number and
kinds of surface and subsurface features, nature of artifact assemblages, density and frequency of
artifacts, site integrity, potential for yielding positive chronometric flotation and palynological
samples, and potential for yielding the types of data which can be used to address important
research questions regarding the history or prehistory of the region. Testing programs may
include detailed mapping of sites, photo documentation, controlled surface collection of artifacts,
subsurface testing, archival research, geomorphic studies, and the application of near surface
geophysical techniques (remote sensing). In the case of historic sites and structures, a thorough
archival search may be required to document the history and significance of the property. The
Contractor may be required to use the collected data to document determinations of eligibility,
complete National Register forms and provide recommendations and time and cost estimates for
additional investigations and/or mitigation measures. Evaluation may be undertaken concurrently
with intensive survey. The level of effort for evaluation programs will be approved by the
Contracting Officer or Contracting Officer's Authorized Representative (COR), and may be
subject to peer review.

2.5 Mitigation through Data Recovery. Datarecovery shall be designed to preserve those values
for which a property is considered significant. Data recovery will require development of an
explicit research design that identifies specific research topics, appropriate hypotheses, test
implications, and analyses necessary to test the hypotheses. Field studies may include:

collection of surface artifacts, subsurface tests to identify buried cultural deposits and features,
controlled excavation of features and activity loci, collection of specialized samples (such as
radiocarbon, flotation, pollen and soil samples), historic and ethno-historic studies, photo
documentation, geomorphic studies, and other specialized studies. Use of mechanical
eguipment such as backhoes, augers, and application of remote sensing techniques (i.e. near
surface geophysical studies) may be required. Laboratory and analytical tasks include
processing, cataloguing and curation of materials, analyses of field data consistent with needs of
the research design; analysis of specialized samples; and preparation and production of technical
and popular reports summarizing the results of the data recovery program.
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2.6 Monitoring of Construction Monitoring is designed to protect significant cultural
resources that may be discovered during construction, and/or to assure protection of sites
adjacent to construction areas. Services include observation of construction activity and
inspection of disturbed areas and spoil. The Contractor shall normally identify and assess
the significance of any cultural material that is encountered while in the field and shall
notify the Corps and construction personnel as directed in the delivery order. A report on
the monitoring activity will be required.

2.7 Remote Sensing (Land and/or Underwater). Remote sensing (and near surface
geophysical studies) will be performed at the appropriate level of effort, if required, to
locate submerged or underground cultural resources and/or evaluate their igibility for
the National Register of Historic Places and assess impacts to submerged or underground
cultural resources. This may include side-scan sonar, proton magnetometer and/or other
remote sensing technology. Archival research, visua inspections, interpretation of
remote sensing raw data and/or other related studies may aso be included.

2.8 Preparation of Exhibits/Interpretive Materials. The Contractor may be required to
prepare exhibits or other interpretive materials to be used by the Government to inform
the public of the results of the cultural resources investigation.

3. REPORTING REQUIREMENTS. Written reports summarizing the results of work
performed under this contract shall be prepared in a format reflecting contemporary
organizational and illustrative standards of professional archeological, architectural and
historical journals. Certain report deliverables such as research designs, draft site forms,
and site maps may be required to be submitted separately for early review. The
Government may forward copies of the reports to persons or agencies for technical
review. All reports will receive titles mutually agreed upon by the Contractor and the
Contracting Officer or COR.

3.1 TECHNICAL REPORTS: DRAFT AND FINAL. Draft and final technical reports
shall contain but will not be limited to: a management summary; a National Technical
Information Service (NTIS) fact sheet, a one page Executive summary background on
Corps study objectives, aresearch strategy or design and approach, relevant discussion of
paleo and modern environments, detailed discussion of methodol ogies, techniques,
analyses and results thereof, and illustrative photographs, maps and drawings. Specific
vocationa data that would alow sites to be easily found by the reader shall be omitted
from text and illustrations. These data will be bound separately in a data compendium
(para. 3.3, below), or appendix.

3.1.1 The draft report shall be a polished product and accurate representation of the final
report. Pages of the draft report shall be standard size (8-1/2" x 11"). The cover and title
page shall carry the statement that this report was "Prepared for the U.S. Army Corps of
Engineers, Los Angeles District”. The cover shall also incorporate the Corps of
Engineersinsignia. Photographs, plates, drawings, and other graphics shall appear in the
same size, format, and genera location in the draft report as they will appear in the fina
report. All hand prepared pages such as maps and drawings shall be professionally
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drafted. Halftone reproduction will be acceptable for photographs or these graphics may
be reproduced by a high quality photocopier which produces an accurate representation
of the original. The Contractor shall provide three (3) copies of draft reports unless
otherwise specified in the individua delivery orders.

3.1.2 Thefinal report shall incorporate review comments submitted to the Contractor by
the Government. Comments disputed by the Contractor may be discussed in a conflict
resolution conference with the Government; however, unless an agreement is reached, the
Contractor shall address the Government comments. The final report shall be letter
quality typed and printed by high quality photo-optical reproduction for text and half-tone
reproduction for photographs. Text shall be single-spaced in a one or two column format
with all pages of the text numbered and printed on both sides. A pre-final original (galley
proof) of the report (including the cover) incorporating the comments of the Government
shall be submitted to the Government for final approval prior to the production of the
final report copies. Once approved, the Contractor shall provide fifty (50) copies and the
original of the final report unless otherwise specified in individual task orders.

3.2 Non-technical/Popular Reports A brief nontechnical, popular summary of the
results and significance of the study to human history and prehistory may be required on
some task orders. Thisreport shall be prepared and submitted separately from the final
technical report. The narrative shall be oriented toward the nonprofessional public. The
purpose of this document is to inform the interested public of the kinds of activities and
research conducted by archeologists, historians, etc., using public funds. The non
technical report shall give a complete synopsis of the study and shall be in a style and
length suitable for either a news release or short pamphlet, as indicated in the individual
delivery order(s). Photographs and illustrations supplementing the significant aspects of
the text shall be included.

3.3 Data Compendium. The data compendium shall contain report deliverables such as
edited and typed site forms, inked site maps, black and white photographs of sites,
U.S.G.S. quadrangle maps or portions thereof showing the location of the survey/project
area (s) and all sites and isolated occurrences, data coding and retrieval information,
accessioning data or catalogue sheets for all collected artifacts and specialized samples,
and other descriptive data (charts, tables, computer output) obtained during the study but
not included in the technical reports. Data compendia shall not be publicly distributed
except on a need to know basis for agencies and archeological and historical
professionals. Components of the data compendium may, upon written approval of the
Contracting Officer, be reproduced by microfiche and included in a designated packet.

3.4 Photographic Notebook. A photographic notebook may be required on some task
orders. The photographic notebook shall contain: (1) one set of color dides, neatly
labeled, of each site including representative the Project Manager and approved by the
Contracting Officer or COR. It shall be the Project Manager's responsibility to ensure
adequate internal controls and review procedures which shall eliminate conflicts, errors,
and omissions. The Principa Investigator shall have full supervisory and disciplinary
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authority over personnel assigned under this contract. The Principal Investigator shall be
responsible for ensuring the technical accuracy and timeliness of all work required under
each delivery order. Institutions, corporations, associations, or individuals will be
considered qualified when they meet the minimum criteria given below. As part of the
supplemental documentation, the technical proposal submitted in response to this RFP
shall include vitae for the Principal Investigator(s), supervisory personnel, technical
analysts and consultants in support of their academic and experiential qualifications for
the research.

4.1 PERSONNEL QUALIFICATIONS

4.1.1 Project Manager. Personsin charge of the administration of an archeological,
historical or archival investigations delivery order shall have a graduate degree in
archeology, anthropology, history, or a closely related field or equivalent experience and
at least three years of full time professional experience with two years of experiencein a
project manager capacity. Suitable professional references shall also be made available
to obtain estimates regarding the adequacy of prior work. The Contracting Officer or
COR shall have the right of approval of the Project Manager.

4.1.2 Principal Investigators Personsin charge of an archeological/historical project or
research investigation delivery order, in addition to meeting the appropriate standards for
Field Director, shall have a doctorate or equivalent level of professiona experience. This
shall be evidenced by an employment and publication record that demonstrates
experience in field project formulation and execution, technical monograph reporting,
and a minimum of two years as aprincipal investigator. Suitable professional references
shall aso be made available to obtain estimates regarding the adequacy of prior work.
The Contracting Officer or COR shall have the right of approval of the Principal
Investigators. The Principal Investigators shall be required to work no less than 1/4 time
on each delivery order, and may be required to work up to 1/2 time. The Contractor shall
provide enough qualified Principal Investigators to handle multiple concurrent delivery
orders for projects located throughout the entire geographic area of the Los Angeles
Digtrict.

4.1.3 Field Director/L aboratory Director. All supervisory personnel shall have a
graduate degree in archeology, anthropology, history, or closely related field. They shall
have two years of professional experience and one year of experience in the appropriate
supervisory position. Two years of additional professional experience and documented
ability to carry research to completion may be substituted. Supervisory personnel shall
collectively have documented experience with the pertinent prehistoric/historic cultures
of southern California, southern Nevada and Arizona. The Contracting Officer or COR
shall have the right of approval of the Field/Laboratory Director.

4.1.4 Underwater Archeologist. Underwater archeologists shall have a graduate degree
or its equivalent in archeology, anthropology, history, or a closely related field, plus
knowledge, through education and experience, of the principles and technology of
oceanography, navigation, physical science, geology, and physical geography, and
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successful completion of at least 40 hours of formal training in remote sensing, both in
the classroom and offshore. They shall have 2 years of professional experience and
documented ability to carry research to completion. The Contracting Officer or COR
shall have the right of approval of the Underwater Archeologist.

4.1.5 Paleontol ogist/Ethnol ogist/Historian/Historical Architect/Architectural Historian/
Specia Studies Consultant. These professionals shall have a graduate degree in their area
of expertise or in a closely related field. Additionally, they shall have 2 years of
professional experience and documented ability to carry research to completion. Suitable
professional references shall also be made available to allow assessment regarding the
adequacy of prior work. The Contracting Officer or COR shall have the right of approval
of these specialists.

4.1.6 Technical Analysts. Persons responsible for analysis of lithic, ceramic (prehistoric
and historic), faunal or floral remains, or glassmetal/historic artifacts shall meet the
minimum requirements for Crew Member/Laboratory Technician and shall have
demonstrated a minimum of twelve (12) months of appropriate analytical experience
(field, laboratory, or combined field/laboratory). The Contracting Officer or COR shall
have the right of approval of all technical analysts.

4.1.7 Archeological Technician |11 (Crew Chief). Crew Chiefs for fieldwork crews shall
have supervisory experience in similar survey or excavation programs; demonstrated
collective familiarity with the prehistoric/historic material culture(s) of southern
California Southern Nevada and Arizona; at |least twelve (12) months combined field
survey and excavation experience; six (6) months crew chief experience; and shall
possess either a Bachelor's degree or equivalent level of experience in archeology,
anthropology, history, or related field. Crew Chiefs shall aso demonstrate sufficient
laboratory/analysis experience to be effective in completing field work in an efficient and
accurate manner.

4.1.8 Archeological Technician | and Il (Crew Member/L aboratory Technician). Crew
members and |aboratory technicians shall have a minimum of twelve (12) months
combined experience in survey, excavation, recordation, and identification of material
culture remains from historic/prehistoric sites. They must possess either a Bachelor's
degree in anthropology, archeology, history or arelated field, or demonstrate an
equivalent level of professional competence.

4.2 CONTRACTOR QUALIFICATIONS. Substantia organizational and facilities
support is necessary for this contract. The Contractor shall provide or demonstrate access
to the following facilities, equipment and supplies required to perform the required types
of work:

4.2.1 Adequate travel and logistical support vehicles, adequate permanent field and
laboratory equipment necessary to perform the work described, including such items as
Compasses, cameras, mapping equipment, microscopes, scales; data processing
equipment, and computer facilities for accomplishing quantitative data analysis;
photographic, cartographic, editorial, graphics, and layout support for professional report
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preparation; and sufficient library and office space to perform the range of cultural
resources services described herein.

4.2.2 Adequate laboratory and office space facilities necessary for proper treatment,
analysis, and Curation of specimens and records likely to result from the contract. These
facilities do not necessarily have to include such specialized capabilities as pollen,
geochemical, or radiocarbon analyses, but shall include facilities sufficient to properly
preserve or stabilize specimens for any subsequent specialized analysis.

4.2.3 All equipment shall be in good adjustment and working order. Time will not be
charged against the Government for adjusting and maintaining instruments and
equipment.

5. SITE INVESTIGATIONS AND REPRESENTATION. The Contractor assumes
responsibility for al investigations as to the nature and location of the work, the general
local conditions including those bearing upon transportation and the availability of roads
and airports, the uncertainties of weather and flood stages, the topography and conditions
of the ground, the character of equipment and facilities needed preliminary to and during
prosecution of the work, and all other matters upon which information is reasonably
obtainable and which can in any way affect the work or the cost thereof under this
contract. Any failure by the Contractor to become acquainted with all the available
information will not relieve the contractor of the responsibility for estimating properly the
difficulty or cost of successfully performing the work.

6. DISPOSITION OF COLLECTIONS AND OTHER INVESTIGATION
DOCUMENTATION. Materias produced as aresult of this contract shall be properly
catalogued and curated in an acceptable regiona facility that meets the minimum
standards specified in 36 CFR Part 79: "Curation of Federally-Owned and Administered
Collections; Final Rule" Federal Register Vol.55, No.177, September 12, 1990,
pp.37616-37639. Specimens, photographs, and associated records, field notes and forms,
catal ogue sheets, laboratory materials, written documentation and any other data acquired
under provisions of the contract, are the property of the U.S. Government ard shall be
maintained for the public benefit. At any time the Government may request specimens or
materials for examination or display. The Contractor is responsible for all costs
connected with Curation. All final reports shall contain, as an appendix, a complete and
accurate listing of cultural materials and associated documentation recovered and/or
generated which the Principal Investigator considers appropriate for Curation.

7. CONSULTATION REQUIREMENTS. The Contractor shall consult with the
Government concerning the methodology and procedures of the study to ensure that the
Government's interest is best served and all the objectives of the study are met. Meetings
may be held at alocation and time mutually agreeable to the Principal Investigator and
the Contracting Officer or COR to review the progress of work to be performed under the
terms of this scope of services. The Government will provide the successful offeror with
the dates and locations of meetings as part of individual delivery orders. The Project
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Manager or his designee shall serve as the single point of contact and liaison between the
Contractor and the Contracting Officer or COR for all work required under the contract.

8. NOTICE TO THE GOVERNMENT OF DELAYS. In the event the Contractor
encounters difficulty in meeting performance requirements, or when he/she anticipates
difficulty in complying with the contract task schedule or date, or whenever the
Contractor has knowledge that any actual or potential situation is delaying or threatening
to delay the timely performance of this contract, the Contractor shall immediately notify
the Contracting Officer in writing, giving pertinent details; provided, however, that this
data shall be informational only in character and that this provision shall not be construed
asawaiver by the Government of any task schedule or date or of any rights or remedies
provided by law or under this contract.

9. GOVERNMENT-FURNISHED DATA. Existing drawings, maps, aeria photographs
and related engineering data on sediment accumulation, erosion and general project
operations may be available to support study requirements. All such data shall remain
the property of the Government. Data will be available at the Los Angeles District office
at atime mutually agreeable to the Contractor and Contracting Officer.

10. PRELIMINARY DATA. During the progress of the work, the Contractor may be
called upon by the Government to provide preliminary study data and information which
might be deemed necessary to satisfy Government needs. The Contractor shall provide
data from this project to the extent that such requests do not detract from the contractual
objectives of the study.

11. DISSEMINATION OF DATA. Neither the Contractor nor hig’her representatives
shall release any sketch, photograph, map, report, newspaper article or other material of
any nature obtained or prepared under atask order without specific written approval of
the Contracting Officer or COR, prior to the completion of the task order.

12. PUBLICATIONS. Itisexpected that the Contractor and those in his’her employ
may, during the term of the contract, present reports of the work to various professional
societies and publications. Outlines or abstracts of those reports dealing with work
sponsored under this contract shall be sent to the Contracting Officer or COR for review
and written approval prior to presentation or publication. Credit shall be given to the
U.S. Army Corps of Engineers and two copies of each paper presented and/or published
shall be furnished to the Contracting Officer or COR. Copyright shall not be claimed by
the Contractor for any materials produced under this Contract. All such main.features
and artifacts, and representative views of archeological crews performing routine field
and laboratory duties; (2) one set of black and white print negatives with corresponding
contact print and photographic record sheet(s); and (3) a portfolio of 8" x 10" black and
white or color photographs with typed labels, not to exceed 50 pages, illustrating
representative site types and artifacts.

3.5 Progress Reports. These reports shall contain an accurate account of al field and
laboratory work completed during the reporting period (usually monthly), including
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estimated percentages of archival research, fieldwork, laboratory analysis, report writing
and overal progress. The numbers of hours expended by each personnel position
(Principal Investigator, Project Director, Technicians, etc.) shall be specified. Any major
problems, proposed corrective measures, action required by the Government, and future
plans shall be discussed. Progress reports shall be concise, normally not exceeding 3to 5
pages in length.

4. PERSONNEL AND CONTRACTOR REQUIREMENTS. The Contractor shall
furnish sufficient technical supervisory and administrative personnel at all timesto insure
execution of the work in accordance with the delivery schedule(s). The Project Manager
shall be responsible for maintaining a fully staffed and equipped work force and for
affording liaison between the contract personnel and the Contracting Officer or COR. All
work shall be accomplished according to schedule and under the budget established by
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SECTION E

Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

CLIN INSPECT AT INSPECT BY ACCEPT AT ACCEPT BY
0001 N/A N/A N/A N/A
0002 N/A N/A N/A N/A
0003 N/A N/A N/A N/A

CLAUSESINCORPORATED BY FULL TEXT
52.246-4  INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed,
workmanship, and materia furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering the services under this contract. Complete records of all inspection
work performed by the Contractor shall be

(d) If the Government performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at
no increase in contract price, al reasonable facilities and assistance for the safe and
convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government
may require the Contractor to perform the services again in conformity with contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by reperformance, the Government may (1) require the Contractor to take
necessary action to ensure that future performance conforms to contract requirements and
(2) reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary
action to ensure future performance in conformity with contract requirements, the
Government may (1) by contract or otherwise, perform the services and charge to the
Contractor any cost incurred by the Government that is directly related to the
performance of such service or (2) terminate the contract for default.

(End of clause)
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SECTION F

Deliveries or Performance

DELI VERY | NFORMVATI ON

CLINS DELI VERY DATE UNFT OF I SSUE QUANTITY FOB SHI P TO ADDRESS
0001 Dol l ars, U.S. 1, 000, 000. 00 Dest.
0002 Dol lars, U.S. 1, 000, 000. 00 Dest.
0003 Dol lars, U.S. 1, 000, 000. 00 Dest.

CLAUSES | NCORPORATED BY FULL TEXT
52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT ( MAR 2000)

(a) The Governnment nmay extend the termof this contract by witten
notice to the Contractor within 1 year provided that the Government
gives the Contractor a prelinmnary witten notice of its intent to
extend at | east 60 days (60 days unless a different nunber of days is
i nserted) before the contract expires. The prelimnary notice does not
comit the Government to an extension

(b) I'f the Government exercises this option, the extended contract
shal |l be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any
options under this clause, shall not exceed the base year and two (2)
option years.

(End of clause)

52.242-15 STOP-WORK ORDER (AUG 1989)

(a) The Contracting Oficer may, at any time, by witten order
to the Contractor, require the Contractor to stop all, or any
part, of the work called for by this contract for a period of 90
days after the order is delivered to the Contractor, and for any
further period to which the parties nmay agree. The order shall be
specifically identified as a stop-work order issued under this
cl ause. Upon receipt of the order, the Contractor shal
i mediately conply with its terns and take all reasonabl e steps
to mnimze the incurrence of costs allocable to the work covered
by the order during the period of work

(b) stoppage. Wthin a period of 90 days after a stop-work is
delivered to the Contractor, or wi thin any extension of that
period to which the parties shall have agreed, the Contracting
Oficer shall either--
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(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default,
or the Termi nation for Conveni ence of the Government, clause of this
contract.

(b) I'f a stop-work order issued under this clause is canceled or the
peri od of the order or any extension thereof expires, the Contractor
shal | resunme work. The Contracting O ficer shall nmake an equitable
adjustnment in the delivery schedule or contract price, or both, and the
contract shall be nodified, in witing, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contractor's cost properly allocable to, the perfornance
of any part of this contract; and

(2) The Contractor asserts its right to the adjustment wthin 30 days
after the end of the period of work stoppage; provided, that, if the
Contracting Oficer decides the facts justify the action, the
Contracting O ficer nay receive and act upon the claimsubnitted at any
time before final payment under this contract.

(c) If a stop-work order is not cancel ed and the work covered by the
order is term nated for the conveni ence of the CGovernnent, the
Contracting O ficer shall allow reasonable costs resulting fromthe
stop-work order in arriving at the term nation settl enent.

(d) If a stop-work order is not cancel ed and the work covered by the
order is ternmnated for default, the Contracting Oficer shall
al l ow, by equitable adjustnent or otherw se, reasonable costs
resulting fromthe stop-work order.

(End of clause)
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SECTION G

Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

52.0001-4001 CONTRACT ADMINISTRATION DATA
The Contract Administration Office for this contract subsequent to award is:

Department of the Army

Los Angeles District, Corps of Engineers
P.O. Box 532711

Los Angeles, California 90053-2325

ATTN: Sandra Oquita
Telephone 213 452-3249

Payment will be made by:

USACE Finance Center
ATTN: CEFC-AO-P

5270 Integrity Drive
Millington, TN 38054-5005

Submit Invoicesto:

Department of the Army
LosAngeles District, Corps of Engineers
P.O. Box 532711

Los Angeles, CA 90053-2325
ATTN: Roderic Mclean

SECTION G Page - 1



This page wasintentionally left blank for duplex printing.



DACWO09-02-R-0008
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SECTI ON H

CLAUSES | NCORPORATED BY FULL TEXT

52.001-4115 | PER DI EM

The bidder's attention is directed to the |atest version of U S
Arnmy Corps of Engineers Safety and Heal th Manual, EM 385-1-1, which
will be strictly enforced. This publication nay be obtained fromthe
US Arny Engineer District, Los Angeles, ATTN. Safety O fice, P.O Box
532711, Los Angeles, California 90053-2325.

52.216- 18 ORDERI NG (OCT 1995)

(a) Any supplies and services to be furnished under this contract shal
be ordered by issuance of delivery orders or task orders by the

i ndividuals or activities designated in the Schedul e. Such orders may
be issued fromaward of the contract through expiration of the
contract

(b) Al delivery orders or task orders are subject to the ternms and
conditions of this contract. In the event of conflict between a
delivery order or task order and this contract, the contract shal
control

(c) If nmailed, a delivery order or task order is considered "issued"
when the Governnent deposits the order in the mail. Oders may be

i ssued orally, by facsimle, or by electronic commerce nethods only if
authorized in the Schedul e.

(End of cl ause)

52.216-19 ORDER LI M TATIONS. (OCT 1995)

(a) Mnimmorder. Wen the Government requires supplies or services
covered by this contract in an anount of less than $2,500.00, the
Governnment is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the contract.
(b) Maxinmum order. The Contractor is not obligated to honor

(1) Any order for a single itemin excess of $1, 000, 000. 00;

(2) Any order for a conbination of items in excess of $1,000,000.00; or
(3) A series of orders fromthe same ordering office within 2 days that

together call for quantities exceeding the limtation in subparagraph
(1) or (2) above.

(c) If this is a requirenents contract (i.e., includes the Requirenents
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cl ause at subsection 52.216-21 of the Federal Acquisition Regulation
(FAR)), the Governnent is not required to order a part of any one
requi rement fromthe Contractor if that requirenent exceeds the

mexi mumorder limtations in paragraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor shal
honor any order exceeding the maxi mum order linmitations in paragraph
(b), unless that order (or orders) is returned to the ordering office
within 10 days after issuance, with witten notice stating the
Contractor's intent not to ship the item (or itens) called for and the
reasons. Upon receiving this notice, the Government may acquire the
suppl i es or services from another source.

(End of cl ause)

52.216-22 | NDEFI NI TE QUANTITY. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or
servi ces specified, and effective for the period stated, in the
Schedul e. The quantities of supplies and services specified in the
Schedul e are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders
i ssued in accordance with the Ordering clause. The Contractor shal
furnish to the Governnment, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity
designated in the Schedule as the "maxi nunf'. The CGovernnent shal

order at least the quantity of supplies or services designated in the
Schedul e as the "m ni muni

(c) Except for any limtations on quantities in the Order Limtations
clause or in the Schedule, there is no limt on the nunmber of orders
that may be issued. The Governnent may issue orders requiring delivery
to multiple destinations or performance at nultiple |ocations.

(d) Any order issued during the effective period of this contract and
not conpleted within that period shall be conpleted by the Contractor
within the tinme specified in the order. The contract shall govern the
Contractor's and Governnent's rights and obligations with respect to
that order to the sane extent as if the order were conpleted during the
contract's effective period; provided, that the Contractor shall not be
required to meke any deliveries under this contract after the
expiration of the contract and the | ast conpletion date of any Task
Orders issued against this contract by the Contracting Oficer.

(End of clause)

52.216-27 Single or Multiple Awards. (OCT 1995)

The Governnent may elect to award a single delivery order contract or
task order contract or to award nultiple delivery order contracts or
task order contracts for the sane or sinmlar supplies or services to
two or nmore sources under this solicitation

52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)
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(a) This clause does not apply to the unrestricted portion of a partia
set - asi de

(b) By subnission of an offer and execution of a contract, the
Offeror/ Contractor agrees that in performance of the contract in the
case of a contract for--

(1) Services (except construction). At |east 50 percent of the cost of
contract performance incurred for personnel shall be expended for
enpl oyees of the concern

(2) Supplies (other than procurenent from a nonmanufacturer of such
supplies). The concern shall performwork for at |east 50 percent of
the cost of manufacturing the supplies, not including the cost of
mat eri al s.

(3) CGeneral construction. The concern will performat |east 15 percent
of the cost of the contract, not including the cost of naterials, with
its own enpl oyees.

(4) Construction by special trade contractors. The concern will perform
at |l east 25 percent of the cost of the contract, not including the cost
of materials, with its own enpl oyees.

52.222-42 STATEMENT OF EQUI VALENT RATES FOR FEDERAL HI RES ( MAY 1989)

In conpliance with the Service Contract Act of 1965, as anended, and
the regul ati ons of the Secretary of Labor (29 CFR Part 4), this clause
identifies the classes of service enployees expected to be enpl oyed
under the contract and states the wages and fringe benefits payable to
each if they were enpl oyed by the contracting agency subject to the
provisions of 5 U S.C. 5341 or 5332.

THI' S STATEMENT | S FOR | NFORMATI ON ONLY: I T IS NOT A WAGE DETERM NATI ON
Enpl oyee Cl ass Monet ary WAage- Fringe Benefits

Lab Techni ci an
Cartographi c Technici an
Technical Witer

Word Processor |
Archeol ogy Techni ci an

B HBH LR P

(End of cl ause)

52.232-33 PAYMENT BY ELECTRONI C FUNDS TRANSFER—CENTRAL CONTRACTOR
REG STRATI ON ( MAY 1999)

(a) Method of payment. (1) All paynents by the Governnent under this
contract shall be made by electronic funds transfer (EFT), except as
provi ded in paragraph (a)(2) of this clause. As used in this clause,
the term “EFT” refers to the funds transfer and may al so include the
payrment i nformation transfer
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(2) In the event the Government is unable to rel ease one or nore
paynments by EFT, the Contractor agrees to either--

(i) Accept paynment by check or sone other nutually agreeabl e nethod of
payment; or

(ii) Request the Governnent to extend the paynent due date until such
time as the Governnent can nmake paynent by EFT (but see paragraph (d)
of this clause).

(b) Contractor's EFT information. The Government shall make paynent to
the Contractor using the EFT information contained in the Centra
Contractor Registration (CCR) database. In the event that the EFT

i nformati on changes, the Contractor shall be responsible for providing
the updated information to the CCR database.

(c) Mechanisms for EFT paynent. The Governnment may nake paynent by EFT
t hrough either the Automated Cl eari ng House (ACH) network, subject to
the rules of the National Automated Cl eari ng House Association, or the
Fedwi re Transfer System The rul es governing Federal payments through
the ACH are contained in 31 CFR part 210.

(d) Suspension of paynent. |If the Contractor's EFT information in the
CCR database is incorrect, then the Governnent need not make paynent to
the Contractor under this contract until correct EFT information is
entered into the CCR database; and any invoice or contract financing
request shall be deermed not to be a proper invoice for the purpose of
pronpt payment under this contract. The pronpt payment terns of the
contract regarding notice of an inproper invoice and delays in accrua
of interest penalties apply.

(e) Contractor EFT arrangenents. |f the Contractor has identified
nmul ti pl e paynent receiving points (i.e., nmore than one renittance
address and/or EFT information set) in the CCR database, and the
Contractor has not notified the Government of the paynent receiving
poi nt applicable to this contract, the Government shall make paynment to
the first paynent receiving point (EFT information set or remittance
address as applicable) listed in the CCR database.

(f) Liability for unconpleted or erroneous transfers. (1) If an
unconpl eted or erroneous transfer occurs because the Governnent used
the Contractor's EFT information incorrectly, the Governnent renmins
responsi ble for--

(i) Making a correct paynent;

(ii) Paying any pronpt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because the
Contractor's EFT information was incorrect, or was revised within 30

days of CGovernnent rel ease of the EFT paynent transaction instruction
to the Federal Reserve System and--
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(i) I'f the funds are no | onger under the control of the payment office,
the Governnent is deenmed to have nade paynent and the Contractor is
responsi bl e for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the paynent office, the
Governnent shall not make paynent, and the provisions of paragraph (d)
of this clause shall apply.

(g) EFT and pronpt paynent. A paynment shall be deenmed to have been nmde
in atinely manner in accordance with the pronpt payment terms of this
contract if, in the EFT paynent transaction instruction released to the
Federal Reserve System the date specified for settlenent of the
paynment is on or before the pronpt paynent due date, provided the

speci fied paynent date is a valid date under the rules of the Federa
Reserve System

(h) EFT and assignnent of clains. If the Contractor assigns the
proceeds of this contract as provided for in the assignnent of clains
terms of this contract, the Contractor shall require as a condition of
any such assignment, that the assignee shall register in the CCR

dat abase and shall be paid by EFT in accordance with the terns of this
clause. In all respects, the requirenents of this clause shall apply to
the assignee as if it were the Contractor. EFT information that shows
the ultimte recipient of the transfer to be other than the Contractor
in the absence of a proper assignnent of clainms acceptable to the
Governnent, is incorrect EFT information within the nmeaning of

par agraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The
Governnment is not liable for errors resulting fromchanges to EFT
i nformati on made by the Contractor's financial agent.

(j) Paynent information. The paynent or disbursing office shall forward
to the Contractor avail able paynent information that is suitable for
transm ssion as of the date of release of the EFT instruction to the
Federal Reserve System The Governnent may request the Contractor to
designate a desired format and nethod(s) for delivery of paynent
information froma list of formats and methods the paynment office is
capabl e of executing. However, the Governnent does not guarantee that
any particular format or nethod of delivery is available at any
particul ar paynent office and retains the latitude to use the format
and delivery nmethod nbst convenient to the Governnent. If the

Gover nment makes paynent by check in accordance with paragraph (a) of
this clause, the Governnment shall mail the paynment information to the
rem ttance address contained in the CCR database.

(End of O ause)

The Contractor shall, w thout additional expense to the Governnent, be
responsi bl e for obtaining any necessary |licenses and pernmits, and for
conplying with any Federal, State, and nunicipal |aws, codes, and
regul ati ons applicable to the performance of the work. The Contractor
shall also be responsible for all damages to persons or property that
occur as a result of the Contractor's fault or negligence. The
Contractor shall also be responsible for all materials delivered and
wor k performed until conpletion and acceptance of the entire work,
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except for any conpleted unit of work which may have been accepted
under the contract.

(End of clause)
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SECTION | Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFI NI TIONS. (DEC 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component means any component that is acommercial item.

(c) Commercial item means--

(1) Any item, other than real property, that is of atype customarily used by the public or by non-governmental
entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or

(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercial
marketplace in time to satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--

(i) Modifications of atype customarily available in the commercial marketplace; or

(ii) Minor modifications of atype not customarily available in the commercial marketplace made to meet Federal
Government requirements. “Minor” modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a
process. Factors to be considered in determining whether a modification is minor include the value and size of the
modification and the comparative value and size of the final product. Dollar values and percentages may be used as

guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of
atype customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other servicesif--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition,
regardless of whether such services are provided by the same source or at the same time astheitem; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and
conditions similar to those offered to the Federal Government;

(6) Services of atype offered and sold competitively in substantial quantitiesin the commercia marketplace based
on established catalog or market prices for specific tasks performed under standard commercial terms and
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conditions. This does not include services that are sold based on hourly rates without an established catalog or
market price for a specific service performed. For purposes of these services--

(i) Catalog price means a price included in a catalog, price list, schedule, or other form that is regularly maintained
by the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states
prices at which sales are currently, or were last, made to a significant number of buyers constituting the general
public; and

(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers
free to bargain and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding
the fact that the item, combination of items, or service is transferred between or among separate divisions,
subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped exclusively at private
expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

(d) Component means any item supplied to the Government as part of an end item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because theitemis not yet in use.

(9) Except as otherwise provided in this contract, the term "subcontracts” includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)
52.203-3 GCRATUI TIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written noticeif, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency,” as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposesto exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee,”" as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent feg," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agreesto incorporate the substance of this clause, including this paragraph (c), in all subcontracts
under this contract which exceed $100,000.

(End of clause)

SECTION | Page- 6



DACWO09-02-R-0008

52.203-7 ANTI - KI CKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, material's, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under aprime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor

to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable groundsto believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.
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(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset
those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

(End of clause)

52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR | LLEGAL OR
| MPROPER ACTI VI TY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (@), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203- 10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VI TY (JAN
1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;
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(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to theinitial target profit
specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. Thetotal final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to theinitial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203- 12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS (JUN 1997)

(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian
Sdf-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

"Local government," as used in this clause, means aunit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency,” as used in this clause, includes the following individual s who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who is amember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Govern ment.

"Reasonable payment,” as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient,” as usedin this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of aperson requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
dayswithin 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

"State,” as used in this clause, means a State of the United States, the District of Columbia, the Conmonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi- State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.
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(1) Section 1352 of Title 31, United States Code, among other things, prohibits arecipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions; the awarding
of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractorsto furnish adisclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of aMember of Congressin connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation
of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior toits official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--
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(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical servicesrendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying abid or proposal by alawyer is allowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
acontract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirementsin the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under subparagraph (b)(1) of thisclause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previously filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(ii) A changein the person(s) or individual (s) influencing or attempting to influence a covered Federal action; or
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(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
reguests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall submit all disclosuresto the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause
will not be made allowable under any other provision.

(End of clause)

52.204-4 PRI NTED OR COPI ED DOUBLE- SI DED ON RECYCLED PAPER ( AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as--
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(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls
or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting
from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and
butt rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsol ete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government
through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper
documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet
minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonable performance standards.

(End of clause)

52.209-6 Protecting the Governnment's Interest When Subcontracting Wth
Contractors Debarred, Suspended, or Proposed for Debarment (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor is not debarred, suspended, or proposed for debarnent by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)
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52.215-2 AUDI T AND RECORDS- - NEGOTI ATI ON (JUN 1999)

(a) Asused in this clause, "records" includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any
other form.

(b) Examination of costs. If thisis a cost-reimbursement, incentive, time-and-materials, labor-hour, or price
redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or
an authorized representative of the Contracting Officer, shall have the right to examine and audit all records and
other evidence sufficient to reflect properly al costs claimed to have been incurred or anticipated to be incurred
directly or indirectly in performance of this contract. Thisright of examination shall include inspection at all
reasonabl e times of the Contractor's plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with any
pricing action relating to this contract, the Contracting Officer, or an authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal (s), including those related to negotiating;
(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contractor's directly pertinent records involving transactions
related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a provision
of law.

(e) Reports. If the Contractor isrequired to furnish cost, funding, or performance reports, the Contracting Officer or
an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting
records and materials, for the purpose of evaluating (1) the effectiveness of the Contractor's policies and procedures
to produce data compatible with the objectives of these reports and (2) the data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, materials, and
other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or
reproduction, until 3 years after final payment under this contract or for any shorter period specified in Subpart 4.7,
Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required by
statute or by other clauses of this contract. In addition--

() If thiscontract is completely or partially terminated, the Contractor shall make available the records relating to
the work terminated until 3 years after any resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to litigation or the
settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally
resolved.

(g) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in al
subcontracts under this contract that exceed the simplified acquisition threshold, and--
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(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any
combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting Officer
under the Government prime contract.

(End of clause)

52.215-8 ORDER OF PRECEDENCE- - UNI FORM CONTRACT FORMAT (OCT 1997)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:
(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.

(e) The specifications.

(End of clause)
52.215-10 PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI Cl NG DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under
this contract, was increased by any significant amount because--

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective datafrom a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which--

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.

(c)(2) If the Contracting Officer determines under paragraph (&) of this clause that a price or cost reduction should
be made, the Contractor agrees not to raise the following matters as a defense:
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(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted.

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the datato the attention of the
Contracting Officer.

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by
the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifiesto the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing datawere available before the “ as of” date specified on its
Certificate of Current Cost or Pricing Data, and that the data were not submitted before such date.

(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the “as of” date specified on its
Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have increased in the
amount to be offset even if the available data had been submitted before the “as of” date specified on its Certificate
of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Governrent is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or
pricing data that were incomplete, inaccurate, or noncurrent.

(End of provision)
52.215-12 SUBCONTRACTOR COST OR PRI CI NG DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4, on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data (actually
or by specific identification in writing), unless an exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2
that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate,
complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.
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(c) In each subcontract that exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4, when
entered into, the Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of
cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--M odifications.

52.215-13 SUBCONTRACTOR COST OR PRI Cl NG DATA- - MODI FI CATI ONS ( OCT 1997)
(a) The requirements of paragraphs (b) and (c) of this clause shall--

(1) Become operative only for any modification to this contract involving a pricing adjustment expected to exceed
the threshold for submission of cost or pricing dataat FAR 15.403-4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4, on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data (actually
or by specific identification in writing), unless an exception under FAR 15.403-1 applies.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2
that, to the best of its knowledge and belief, the data submitted under paragraph (b) of this clause were accurate,
complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that
exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on the date of agreement on price or
the date of award, whichever is|ater.

(End of clause)
52.215-21 REQUI REMENTS FOR COST OR PRI Cl NG DATA OR | NFORMATI ON OTHER
THAN COST OR PRI CI NG DATA- - MODI FI CATI ONS ( OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing datafor modifications under this
contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreement on price or the date of the award, whichever islater, the Contractor may submit awritten request for
exception by submitting the information described in the following subparagraphs. The Contracting Officer may
require additional supporting information, but only to the extent necessary to determine whether an exception should
be granted, and whether the priceisfair and reasonable--

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by
periodic rulings, reviews, or similar actions of agovernmental body, attach a copy of the controlling document,
unlessit was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If--
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(1) Theoriginal contract or subcontract was granted an exception from cost or pricing data requirements because the
price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or
subcontract for the acquisition of acommercial item; and

(2) The madification (to the contract or subcontract) is not exempted based on one of these exceptions, then the
Contractor may provide information to establish that the modification would not change the contract or subcontract
from a contract or subcontract for the acquisition of acommercial item to acontract or subcontract for the
acquisition of an item other than acommercial item.

(B) For acommercial item exception, the Contractor shall provide, at a minimum, information on prices at which the
same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price
of the modification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered
items, or astatement that the catalog is on file in the buying office to which the proposal is being submitted.
Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale,
original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the
established catalog price, including how the proposed price relates to the price of recent salesin quantities similar to
the proposed quantities.

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price,
the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For itemsincluded on an active Federal Supply Service Multiple Award Schedule contract, proof that an
exception has been granted for the scheduleitem.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time
before award, books, records, documents, or other directly pertinent records to verify any request for an exception
under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or
regulation , access does not extend to cost or profit information or other datarelevant solely to the Contractor's
determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the requirement to
submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of
FAR 15.408.

As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall
submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of clause)
52.217-8 OPTI ON TO EXTEND SERVI CES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in
contract. These rates may be adjusted only as aresult of revisionsto prevailing labor rates provided by the Secretary
of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder
shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor
within (insert the period of time within which the Contracting Officer may exercise the option).

(End of clause)
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52.219-6 NOTI CE OF TOTAL SMALL BUSI NESS SET- ASIDE (JUL 1996)
(a) Definition.

"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as asmall business under the size standardsin this solicitation.

(b) General. (1) Offersare solicited only from small business concerns. Offers received from concerns that are not
small business concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small business concern.

(c) Agreement. A small business concern submitting an offer in its own name agrees to furnish, in performing the
contract, only end items manufactured or produced by small business concernsin the United States. The term
“United States” includes itsterritories and possessions, the Commonwealth of Puerto Rico, the Trust Territory of the
Pacific Islands, and the District of Columbia. If this procurement is processed under simplified acquisition
procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the
product of any domestic firm. This paragraph does not apply in connection with construction or service contracts.

(End of clause)

52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS ( OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicabl e opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
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(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, asdefined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concem that represents, as part of its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, aveteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, a small disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)

(a) Thisclause does not apply to the unrestricted portion of apartial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the
contract in the case of acontract for--

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel
shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for
at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.
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(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the
cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract,
not including the cost of materials, with its own employees.

52.222-3 Convi ct Labor (Aug 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana lslands, or
the Trust Territory of the Pacific Islands. Thislimitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana I slands, or the Trust Territory of the Pacific Islands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) Theworker ispaid or isin an approved work training program on avoluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in the locality, or impair existing contracts for services;
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work -rel ease laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-4 Contract Work Hours and Safety Standards Act - Overtine
Conpensation. (SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unless they are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are
liable for unpaid wagesif they violate the termsin paragraph (@) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payabl e to the Government. The Contracting Officer will assess
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required
or permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments

due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid
wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
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subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and
mechanics working on the contract during the contract and shall make them available to the Government until 3
years after contract completion. The records shall contain the name and address of each employee, social security
number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records need not duplicate those required for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of thisclausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-21 PROHI Bl TI ON OF SEGREGATED FACI LI TIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clausein this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opyportunity clause of this contract.

(End of clause)

52.222- 24 PREAWARD ON- SI TE EQUAL OPPORTUNI TY COWPLI ANCE EVALUATI ON ( FEB
1999)

If a contract in the amount of $10 million or more will result from this solicitation, the prospective Contractor and its
known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to a preaward
compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless, within the
preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors
to be in compliance with Executive Order 11246.

(End of provision)
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52.222-26 EQUAL OPPORTUNI TY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work
performed outside the United States by employees who were not recruited within the United States. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places avail able to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargai ning agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regul ations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
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Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as ameans of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputesrelative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)
52.222-35 EQUAL OPPORTUNI TY FOR SPECI AL DI SABLED VETERANS, VETERANS OF
THE VI ETNAM ERA AND OTHER ELI G BLE VETERANS ( DEC 2001)

(a) Definitions. Asused in this clause-

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full -time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise inwhich the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employeeswill be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment,
who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly
and closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or aphysically
separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is
employed.

Other eligible veteran means any other veteran who served on active duty during awar or in acampaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.
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Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommaodation, can perform the essential functions of such position.

Special disabled veteran means-—-

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for adisability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a
serious employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a specia
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans' statusin all employment practices
such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changesin compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;
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(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring
location in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the State agency
when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to thelisting of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--
(i) State the rights of applicants and employees aswell as the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified employees and applicants who are special

disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs,
Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the
posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workerswith which it has a collective
bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is
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committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans,
veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may
take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

(9) Subcontracts. The Contractor shall insert the terms of this clausein all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act
as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.
(End of clause)

52.222-36 AFFI RMATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)

() General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures,

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for |eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) Therights of applicants and employees.
(2) These notices shall be posted in conspicuous places that are available to employees and applicants for

employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower
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the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of
the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals
with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECI AL DI SABLED VETERANS, VETERANS OF
THE VI ETNAM ERA, AND OTHER ELI G BLE VETERANS ( DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other eligible veterans
in the workforce of the Contractor by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of the total, the number of
special disabled veterans, the number of veterans of the Vietnam era, and the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the period covered by
the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “ Federal Contractor
Veterans’ Employment Report (VETS-100 Report)”.

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning September
30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the
most recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(1) of this clause. Contractors may select an ending date--

(1) Asof the end of any pay period between July 1 and August 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (&) of this clause on voluntary
disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special disabled
veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative action
program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that--

(1) Theinformation is voluntarily provided;
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(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to any adverse
treatment; and

(4) The information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or more
unless exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)

52.222-41 SERVI CE CONTRACT ACT OF 1965, AS AMENDED ( MAY 1989)

(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et
seq.).

"Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor, except in the
term "Government Prime Contractor."

"Service employee," as used in this clause, means any person engaged in the performance of this contract other than
any person employed in abona fide executive, administrative, or professional capacity, asthese terms are defined in
Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any
contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons.

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions of the Act
and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or subcontracts
administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, asinterpreted in Subpart C of
29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefitsin
accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as
specified in any wage determination attached to this contract.

(2)(i) If awage determination is attached to this con- tract, the Contractor shall classify any class of service
employee which is not listed therein and which is to be employed under the contract (i.e., the work to be performed
isnot performed by any classification listed in the wage determination) so as to provide areasonable relationship
(i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the
wage determination. Such conformed class of employees shall be paid the monetary wages and furnished the fringe
benefits as are determined pursuant to the proceduresin this paragraph (c).

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of contract work by the
unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request For Authorization of
Additional Classification and Rate, to the Contracting Officer no |ater than 30 days after the unlisted class of
employee performs any contract work. The Contracting Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must include information regarding the agreement or disagreement
of the employees' authorized representatives or the employees themsel ves together with the agency
recommendation), and all pertinent informa-tion to the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The Wage and Hour Division will approve, modify, or disapprove the
action or render afinal determination in the event of disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division shall be transmitted to the
Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected employee shall be
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furnished by the Contractor with awritten copy of such determination or it shall be posted as a part of the wage
determination.

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonabl e relationship to those listed in
awage determination cannot be reduced to any single formula. The approach used may vary from wage
determination to wage determination depending on the circumstances. Standard wage and salary administration
practices which rank various job classifications by pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way different jobs are rated under Federal pay
systems (Federal Wage Board Pay System and the General Schedule) or from other wage determina- tionsissued in
the same locality. Basic to the establishment of any conformable wage rate(s) is the concept that a pay

relationship should be maintained between job classifications based on the skill required and the duties performed.

(B) In the case of acontract modification, an exercise of an option, or extension of an existing contract, or in any
other case where a Contractor succeeds a contract under which the classification in question was previously
conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe benefits may be assigned
to the conformed classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an
amount equal to the average (mean) percentage increase (or decrease, where appropriate) between the wages and
fringe benefits specified for all classifications to be used on the contract which are listed in the current wage
determination, and those specified for the corresponding classificationsin the previously applicable wage
determination. Where conforming actions are accomplished in accordance with this paragraph prior to the
performance of contract work by the unlisted class of employees, the Contractor shall advise the Contracting Officer
of the action taken but the other proceduresin subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less than the currently
applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall be paid to
all employees performing in the classification from the first day on which contract work is performed by them in the
classification. Failure to pay the unlisted employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such class of employees commenced
contract work shall be aviolation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour Division shall
make afinal determination of conformed classification, wage rate, and/or fringe benefits which shall be retroactive
to the date such class or classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary wages and
fringe benefits required to be paid or fur- nished thereunder to service employees under this contract shall be subject
to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage
and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation to furnish
fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing
equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only in
accordance with Subpart D of 29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person performing work under this contract (regardless of whether
the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor
Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other
obligation under law or contract for payment of a higher wage to any employee.

(f) Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially the same

services were furnished in the same locality and service employees were paid wages and fringe benefits provided for
in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth
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such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this
contract shall pay any service employee performing any of the contract work (regardless of whether or not such
employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in
such collective bargaining agreement, to which such employee would have been entitled if employed under the
predecessor contract, including accrued wages and fringe benefits and any prospective increasesin wages and fringe
benefits provided for under such agreement. No Contractor or subcontractor under this contract may be relieved of
the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or the
Secretary's authorized representative finds, after ahearing as provided in 29 CFR 4.10 that the wages and/or fringe
benefits provided for in such agreement are substantially at variance with those which prevail for services of a
character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement
applicable to service employees employed under the predecessor contract was not entered into as aresult of arm's
length negotiations. Whereit isfound in accordance with the review procedures provided in 29 CFR 4.10 and/or
4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor's
collective bargaining agreement are substantially at variance with those which prevail for services of acharacter
similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as aresult of arm's length negotiations, the Department will
issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in accordance with the decision of the
Administrator, the Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen.
401 (1973)). In the case of awage determination issued solely as aresult of afinding of substantial variance, such
determination shall be effective as of the date of the final administrative decision.

(9) Notification to Employees. The Contractor and any subcontractor under this contract shall notify each service
employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be
paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster provided by
the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place at the worksite.
Failure to comply with this requirement is aviolation of section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of the services
called for by this contract to be performed in buildings or surroundings or under working conditions provided by or
under the control or supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to
the health or safety of the service employees. The Contractor or subcontractor shall comply with the safety and
health standards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain
for 3 years from the completion of the work, and make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division, Employment Standards Administration, arecord of the following:
(i) For each employee subject to the Act--

(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits provided,
rate or rates of paymentsin lieu of fringe benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee.

(i) For those classes of service employees not included in any wage determination attached to this contract, wage
rates or fringe benefits determined by the interested parties or by the Administrator or authorized representative

under the terms of paragraph (c) of this clause. A copy of the report required by subdivision (c)(2)(ii) of thisclause
will fulfill this requirement.
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(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as prescribed by
paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by authorized
representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a
violation of the regulations and this contract, and in the case of failure to produce these records, the Contracting
Officer, upon direction of the Department of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews
with employees at the worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and
clear and without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR Part 4), rebate,
or kickback on any account. These payments shall be made no later than one pay period following the end of the
regular pay period in which the wages were earned or accrued. A pay period under this Act may not be of any
duration longer than semi -monthly.

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or cause to be
withheld from the Government Prime Contractor under this or any other Government contract with the Prime
Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the Contracting
Officer decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. In the
event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act,
the Contracting Officer may, after authorization or by direction of the Department of Labor and written notification
to the Contractor, take action to cause suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for
termination of the right to proceed with the contract work. In such event, the Government may enter into other
contracts or arrangements for completion of the work, charging the Contractor in default with any additional cost.

() Subcontracts. The Contractor agrees to insert this clausein all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Employees. If wagesto be paid or fringe benefits to be
furnished any service employees employed by the Government Prime Contractor or any subcontractor under the
contract are provided for in a collective bargaining agreement which is or will be effective during any period in
which the contract is being performed, the Government Prime Contractor shall report such fact to the Contracting
Officer, together with full information as to the application and accrual of such wages and fringe benefits, including
any prospective increases, to service employees engaged in work on the contract, and a copy of the collective
bargaining agreement. Such report shall be made upon commencing performance of the contract, in the case of
collective bargaining agreements effective at such time, and in the case of such agreements or provisions or
amendments thereof effective at alater time during the period of contract performance such agreements shall be
reported promptly after negotiation thereof.

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal facility
where service employees may be retained in the performance of the succeeding contract and subject to awage
determination which contains vacation or other benefit provisions based upon length of service with a Contractor
(predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a
certified list of the names of all service employees on the Contractor's or subcontractor's payroll during the last
month of contract performance. Such list shall also contain anniversary dates of employment on the contract either
with the current or predecessor Contractors of each such service employee. The Contracting Officer shall turn over
such list to the successor Contractor at the commencement of the succeeding contract.

(o) Rulings and Interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.
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(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof) certifies that
neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract under section 5 of the Act.

(3) The penalty for making false statementsis prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(g) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisionsin
paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the
following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act
prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious
impairment of the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capacity isimpaired by age, physical or mental
deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section
2(a)(2) or 2(b)(2) of the Act without diminishing any fringe benefits or cash paymentsin lieu thereof required under
section 2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14
of the Fair Labor Standards Act of 1938, in the regulationsissued by the Administrator (29 CFR Parts 520, 521, 524,
and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of
1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum
wages (but without changing requirements concerning fringe benefits or supplementary cash paymentsin lieu
thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of
1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificatesin accordance with the regulationsin 29
CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they perform
when they are employed and individually registered in a bonafide apprenticeship program registered with a State
Apprenticeship Agency which isrecognized by the U.S. Department of Labor, or if no such recognized agency
exists in a State, under a program registered with the Bureau of Apprenticeship and Training, Employment and
Training Administration, U.S. Department of Labor. Any employee who is not registered as an apprenticein an
approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for
the journeyman classification of work actually performed. The wage rates paid apprentices shall not be less than the
wage rate for their level of progress set forth in the registered program, expressed as the appropriate percentage of
the journeyman's rate contained in the applicable wage determination. The allowable ratio of apprenticesto
journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to
the Contractor asto his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more
than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage
required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards
Act and Regulations, 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning
January 1, 1981. To use this provision--

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized,;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless
of whether the employer electsto take a credit for tips received);
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(3) The employer must be able to show by records that the employee receives at |east the applicable Service
Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement
applicable by virtue of section 4(c) of the Act.

Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8
procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this
clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(End of clause)

52.222-42 STATEMENT OF EQUI VALENT RATES FOR FEDERAL HI RES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29
CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and
states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the
provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY: IT ISNOT A WAGE DETERMINATION
Employee Class Monetary Wage-Fringe Benefits

(End of clause)

52.222-43 FAI R LABOR STANDARDS ACT AND SERVI CE CONTRACT ACT-- PRI CE
ADJUSTMENT ( MULTI PLE YEAR AND OPTI ON CONTRACTS) (MAY 1989)

(a) This clause appliesto both contractssubject to area prevailing wage determinations and contracts subject to
collective bargaining agreements.

(b) The Contractor warrants that the pricesin this contract do not include any allowance for any contingency to
cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351, et seq.), by
the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
current on the anniversary date of amultiple year contract or the beginning of each renewal option period, shall
apply to this contract. If no such determination has been made applicable to this contract, then the Federal minimum
wage as established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) current
on the anniversary date of amultiple year contract or the beginning of each renewal option period, shall apply to this
contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor's actual increase or
decrease in applicable wages and fringe benefits to the extent that the increase is made to comply with or the
decrease is voluntarily made by the Contractor as aresult of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year contract, or
at the beginning of the renewal option period. For example, the prior year wage determination required a minimum
wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage determination increases the
minimum rate to $4.50 per hour. Even if the Contractor voluntarily increases the rate to $4.75 per hour, the

allowable price adjustment is $.40 per hour;
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(2) Anincreased or decreased wage determination otherwise applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract, affects the
minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in paragraph
(c) of this clause, and the accompanying increases or decreasesin social security and unemployment taxes and
workers' compensation insurance, but shall not otherwise include any amount for general and administrative costs,
overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30 days after
receiving a new wage determination unless this notification period is extended in writing by the Contracting Officer.
The Contractor shall promptly notify the Contracting Officer of any decrease under this clause, but nothing in the
clause shall preclude the Government from asserting a claim within the period permitted by law. The notice shall
contain a statement of the amount claimed and any relevant supporting data, including payroll records, that the
Contracting Officer may reasonably require. Upon agreement of the parties, the contract price or contract unit price
labor rates shall be modified in writing. The Contractor shall continue performance pending agreement on or
determination of any such adjustment and its effective date.

(g) The Contracting Officer or an authorized representative shall have accessto and the right to examine any directly
pertinent books, documents, papers and records of the Contractor until the expiration of 3 years after final payment
under the contract.

(End of clause)
52.223-6 DRUG- FREE WORKPLACE ( MAY 2001)
(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug
statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of acontrolled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual™ means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall -- within 30 days after award (unless alonger period is agreed to

inwriting for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--
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(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of thisclausethat, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for aviolation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in adrug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through imple mentation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 2000)

(a) Unless otherwise exempt, the Contractor, asowner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R)
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as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement
to file an annual Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana | slands, or any other
territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continueto file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Includein any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

(End of clause)
52.225-13 RESTRI CTI ONS ON CERTAI N FORElI GN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the

SECTION | Page - 38



DACWO09-02-R-0008

Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of Afghanistan controlled
by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

52.226-1 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- OANED ECONOM C
ENTERPRI SES (JUN 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is amember of any Indian tribe, band, group, pueblo or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any ““Native" as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and I ndian-owned economic enterprises (25
U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent
consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless an

interested party challenges its status or the Contracting Officer has independent reason to question that status. In the
event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.
Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.
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(ii) The target cost of a cost-plus-incentive-fee prime contract.
(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.
(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-
price included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORI ZATI ON AND CONSENT  (JUL 1995)

(a) The Government authorizes and consentsto all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties,
in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.)

(End of clause)

52.227-2 NOTI CE AND ASS| STANCE REGARDI NG PATENT AND COPYRI GHT
| NFRI NGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) Inthe event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

SECTION | Page - 40



DACWO09-02-R-0008

The Contractor agrees toinclude, and requireinclusion of, this clausein all subcontracts at any tier for supplies or
services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes and duties, in effect
on the contract date, that the taxing authority isimposing and collecting on the transactions or property covered by
this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax or duty, or tax
that was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the
contract period, on the transactions or property covered by this contract that the Contractor is required to pay or bear
astheresult of legislative, judicial, or administrative action taking effect after the contract date. It does not include
social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or duty, except social
security or other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund
or drawback, asthe result of legidative, judicial, or administrative action taking effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor reguests such evidence and a reasonabl e basi s exists to sustain the exemption.

(End of clause)

52.229-5 TAXES- - CONTRACTS PERFORMED I N U.S. POSSESSI ONS OR PUERTO RI CO
(APR 1984)
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Theterm "local taxes," as used in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

(End of clause)
52.232-1 PAYMENTS ( APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipul ated
in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided
in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by
the Government if--

(@) The amount due on the deliveries warrantsit; or

(b) The Contractor requests it and the amount due on the deliveriesis at least $1,000 or 50 percent of the total
contract price.

52.232-8 DI SCOUNTS FOR PROVPT PAYMENT (FEB 2002)

(a) Discounts for pronpt payment will not be considered in the eval uation of offers. However, any offered discount
will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer
by the offeror. As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors
awarded contracts may include discounts for prompt payment on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the
invoice. If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the
designated hilling office receives a proper invoice, provided the agency annotates such invoice with the date of
receipt at the time of receipt. For the purpose of computing the discount earned, payment shall be considered to have
been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment
date. When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are
closed and Government business is not expected to be conducted, payment may be made on the following business
day.

(End of clause)

52.232-9 LI M TATI ON ON W THHOLDI NG OF PAYMENTS ( APR 1984)

If more than one clause or Schedule term of this contract authorizes the temporary withholding of amounts
otherwise payabl e to the Contractor for supplies delivered or services performed, the total of the amounts withheld
at any onetime shall not exceed the greatest amount that may be withheld under any one clause or Schedule term at
that time; provided, that this limitation shall not apply to--

(a) Withholdings pursuant to any clause relating to wages or hours of employees;

(b) Withholdings not specifically provided for by this contract;

(c) Therecovery of overpayments; and

(d) Any other withholding for which the Contracting Officer determinesthat this limitation isinappropriate.

52.232-11 EXTRAS (APR 1984)
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Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price
therefore have been authorized in writing by the Contracting Officer.

(End of clause)
52.232-17 | NTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract providesfor revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-25 PROVPT PAYMENT ( FEB 2002)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar
days, unless otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--(1) Due date. (i) Except asindicated in paragraphs (a)(2) and (c) of this clause, the due date
for making invoice payments by the designated payment officeisthe later of
the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as
provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For afinal invoice,
when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective
date of the contract settlement.

(ii) If the designated hilling office fails to annotate the invoice with the actual date of receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated
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billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food products, or
fish; perishable agricultural commodities; and dairy products, edible fatsor oils, and food products prepared from
ediblefatsor oilsare--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any
perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not
later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C.
4003(3)), as close as possible to, but not |ater than, the 7th day after product delivery.

C) For perishable agricultural commaodities, as defined in section 1(4) of the Perishable Agricultural Conmodities
Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless
another dateis specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C.
4502(¢e)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later
than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed
cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this
classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding
the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract
payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry
practice is upon the Contractor making the representation.

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewherein this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(X) Any other information or documentation required by the contract (e.g., evidence of shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through
(a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate

payment interest penalty.

(i) The designated billing office received a proper invoice.
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(ii) The Government processed areceiving report or other Government documentation authorizing payment, and
there was no disagreement over quantity, quality, or Contractor compliance with any contract term or condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies delivered or services
performed, the amount was not subject to further contract settlement actions between the Government and the
Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptanceis
deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor
deliversthe supplies or performs the services in accordance with the terms and conditions of the contract, unless
there is a disagreement over quantity, quality, or Contractor compliance with a contract provision. If actual
acceptance occurs within the constructive acceptance period, the Government will base the determination of an
interest penalty on the actual date of acceptance. The constructive acceptance requirement does not, however,

compel Government officials to accept supplies or services, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issuesinvolving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315.

(7) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only
if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is
paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall --

(1) Specifically assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach acopy of theinvoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.

(B) If there is no postmark or the postmark isillegible--
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(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)
52.233-1 Di sputes. (DEC 1998)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) "Claim," as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike aclaim
relating to that contract, isaclaim that can be resolved under a contract clause that provides for the relief sought by
the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of money
exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of thisclause. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either asto liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

SECTION | Page - 46



DACWO09-02-R-0008

(ii) The certification requirement does not apply to issuesin controversy that have not been submitted asall or part
of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of therequest. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or filesasuit as provided in the
Act.

(g) If the claim by the Contractor is submitted tothe Contracting Officer or a claim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that dateislater,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR
33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protestis likely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the

Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if--
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(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon aproposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)
52.237-2 PROTECTI ON OF GOVERNMENT BUI LDI NGS, EQUI PMENT, AND VEGETATI ON
(APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the
Government installation. If the Contractor's fail ure to use reasonabl e care causes damage to any of this property, the
Contractor shall replace or repair the damage at no expense to the Government as the Contracting Officer directs. If
the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which
may be deducted from the contract price.

(End of clause)
52.237-3 CONTI NUI TY OF SERVI CES (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and mu st be
continued without interruption and that, upon contract expiration, a successor, either the Government or another
contractor, may continue them. The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts
and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out servicesfor
up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the
nature and extent of phase-in, phase-out services required. The plan shall specify atraining program and a date for
transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting
Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out
period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain
the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct onsite interviews with these employees. If selected employees
are agreeabl e to the change, the Contractor shall release them at a mutually agreeabl e date and negotiate transfer of
their earned fringe benefits to the successor.
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(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the
agreed period after contract expiration that result from phase-in, phase-out operations) and afee (profit) not to
exceed apro rataportion of the fee (profit) under this contract.

(End of clause)
52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition wasfiled, the identity of the court in which the
bankruptcy petition wasfiled, and alisting of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

(End of clause)

52.243-1 CHANGES- - FI XED- PRI CE ( AUG 1987) - ALTERNATE | (APR 1984)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make
changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part
of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable
adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of
the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may

receive and act upon a proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting
Officer shall have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as changed.

(End of clause)
52.244-6 SUBCONTRACTS FOR COMMERCI AL | TEMS ( MAY 2002)

(a) Definitions. As used this clause-
"Commercial item", hasthe meaning contained in the clause at 52.202-1, Definitions.

"Subcontract”, includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.
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(b) To the maximum ext ent practicable, the Contractor shall incorporate, and require its subcontractors at al tiersto
incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontractsto small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000) (46 U.S.C. Appx 1241)
(flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

(End of clause)
52.246-25 LI M TATI ON OF LI ABI LI TY--SERVI CES (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly
responsible under this contract for deficienciesin the services required to be performed under it (including any
material s furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to
property of the Government that (1) occurs after Government acceptance of services performed under this contract,
and (2) results from any defects or deficienciesin the services performed or materials furnished.

(b) Thelimitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the
Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of
good faith on the part of any of the Contractor's managerial personnel. The term "Contractor's managerial
personnel,” as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers,
superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate |ocation at which
the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established areserve for self-insurance, covering liability for loss or
damage suffered by the Government through the Contractor's performance of services or furnishing of materials
under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for
loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any
defects and deficienciesin, services performed or materials furnished under this contract.
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52.248-1 VALUE ENG NEERI NG ( FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECPs, in
accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions. "Acquisition savings," as used in this clause, means savings resulting from the application of a
VECP to contracts awarded by the same contracting office or itssuccessor for essentially the same unit. Acquisition
savingsinclude--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the
instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the
Contractor's allowable devel opment and implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and
ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of
future contract unitsin the sharing base. On an instant contract, future contract savingsinclude savings on increases
in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders,
and funding of subsequent year requirements on a multiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or
Government-furnished property.

"Collateral savings," as used in this clause, means those measurabl e net reductions resulting from aVECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of
the agency or another agency's office that is performing ajoint acquisition action.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs
on aVECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the Contracting
Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at
the time the VECP is accepted and applies either (1) throughout the sharing period, unless the Contracting Officer
decides that recalculation is necessary because conditions are significantly different from those previously
anticipated or (2) to the calculation of alump-sum payment, which cannot later be revised.

"Government costs,” as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics
support. The term does not include the normal administrative costs of processing the VECP or any increasein this
contract's cost or price resulting from negative instant contract savings.

"Instant contract,” as used in this clause, means this contract, under which the VECP is submitted. It does not
include increasesin quantities after acceptance of the VECP that are due to contract modifications, exercise of
options, or additional orders. If thisisamultiyear contract, the term does not include quantities funded after VECP
acceptance. If this contract is afixed-price contract with prospective price redetermination, the term refersto the
period for which firm prices have been established.

"Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any
Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. I
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this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task
saved by using the VECP on this contract, multiplied by the appropriate contract |abor rate.

"Negative instant contract savings' meansthe increase in the cost or price of this contract when the acceptance of a
VECP resultsin an excess of the Contractor's allowabl e devel opment and i mplementation costs over the product of
the instant unit cost reduction multiplied by the number of instant contract units affected.

"Net acquisition savings' means total acquisition savings, including instant, concurrent, and future contract savings,
less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office
accepting the VECP.

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the
VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the
VECP applies.

"Value engineering change proposal (VECP)" means a proposal that--
(1) Requires achange to this, the instant contract, to implement; and

(2) Resultsin reducing the overall projected cost to the agency without impairing essential functions or
characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only;

(ii) In research and development (R& D) end items or R& D test quantities that is due solely to results of previous
testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (8) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the
comparative advantages and disadvantages of each, ajustification when an item's function or characteristics are
being altered, the effect of the change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the
VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowabl e devel opment
and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of
this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
evaluation and operating and support costs.
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(6) A prediction of any effects the proposed change would have on collateral coststo the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.
If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP
simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45
calendar days after the contracting office receivesit. If additional timeisrequired, the Contracting Officer will
notify the Contractor within the 45-day period and provide the reason for the delay and the exp ected date of the
decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting
upon aVECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons
for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this
contract citing this clause and made either before or within a reasonabl e time after contract performanceis
completed. Until such a contract modification applies a VECP to this contract, the Contractor shall performin
accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral
decision made solely at the discretion of the Contracting Officer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the
percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type
(fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above
(incentive, program requirement, or a combination as delineated in the Schedule), and (3) the source of the savings
(theinstant contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
(Figuresin percent)

Contract Type Incentive (Voluntary) Program Regquirement
(Mandatory)
Instant Contract Concurrent and Instant Contract Concurrent and
Rate Future Contract Rate Future Contract
Rate Rate
Fixed-price (1) 50 (1) 50 (1) 25 25

(includes fixed-

price-award-fee;

excludes other

fixed-price

incentive

contracts)

Incentive (fixed- (2) (1) 50 2 25
price or cost)

(other than

award fee)

Cost- (3 25 (3 25 15 15
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reimbursement

(includes cost-

plus-award-fee;

excludes other

cost-type

incentive

Contracts)
(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.
(2) Same sharing arrangement as the contract's profit or fee adjustment formula.
(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or priceis reduced on the instant contract, (ii) reductions are
negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on alump-sum
payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and
the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been
fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant
contract savings shall be offset against acquisition savings each time such savings are realized until they are fully
offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate
Contractor's percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition
savings shall be paid to the Contractor at the time realized.

(3) If thisisan incentive contract, recovery of Government costs on the instant contract shall be deferred and offset
against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in
savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost
or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor
shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as
possible after any negotiations are completed) shall --

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unlessthisisan incentive
contract;

(2) When the amount of instant contract savingsis negative, increase the contract price, target price and ceiling
price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net
acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the
following:

(i) Fixed-price contracts--add to contract price.
(ii) Cost-reimbursement contracts--add to contract fee.

(i) Concurrent and future contract savings.
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(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to
the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added asa
separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify
thefirst delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting
from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract
savings not yet offset and (ii) multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the
future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii)
subtracting any Government costs or negative instant contract savings not yet offset, and (iii) multiplying the result
by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be
paid in asingle lump sum rather than in a series of payments over time as future contracts are awarded. Under this
alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the
Contracting Officer's forecast of the number of unitsthat will be delivered during the sharing period. The
Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not
be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition
Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following

applies:
(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings
from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as
specified in paragraph (h)(5) of this clause, by arate from 20 to 100 percent, as determined by the Contracting
Officer, of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the
contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VVECP not rewardable under performance,
design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar
incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall
not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass
them, the value engineering sharing shall apply only to the amount of achievement better than target.

(I) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of
$100,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this
contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable
development and implementation costs shall include any subcontractor's allowable development andimplementation
costs, and any val ue engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by
the Government under this contract. The Contractor may choose any arrangement for subcontractor value
engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent
or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:
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"These data, furnished under the Value Engineering clause of contract . .. ....... , shall not be disclosed outside
the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate avalue
engineering change proposal submitted under the clause. This restriction does not limit the Government's right to
use information contained in these data if it has been obtained or is otherwise available from the Contractor or from
another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting
data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall
have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.
(The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)
52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE) ( SEP
1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that atermination isin the Government's interest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontractsin this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
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by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit compl ete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of
thelist, and shall correct thelist, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determines that the facts justify it, atermination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor failsto submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting
Officerasfollows, but without duplication of any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.

(2) Thetotal of--

(i) The costsincurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph
(f)(2) of thisclause;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of
loss.

(3) The reasonable costs of settlement of the work terminated, including--
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(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (I) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, thereis no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting
Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessis repaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludesall books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents availabl e to the Government, at the Contractor's office, at all reasonabl e times, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.
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(End of clause)
52.249-8 DEFAULT (FI XED- PRI CE SUPPLY AND SERVI CE) ( APR 1984)

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the
Contractor, terminate this contract in whole or in part if the Contractor failsto--

(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;
(ii) Make progress, so asto endanger performance of this contract (but see subparagraph (a)(2) of this clause); or
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner
the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor
will be liable to the Government for any excess costs for those supplies or services. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costsif the
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in
either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes,
(8) freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be beyond the
control and without the fault or negligence of the Contractor.

(d) If thefailureto perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or
services were obtainable from other sourcesin sufficient time for the Contractor to meet the required delivery
schedule.

(e) If this contract isterminated for default, the Government may require the Contractor to transfer title and deliver
to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively
referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for
the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall also protect
and preserve property in its possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and
Contracting Officer shall agree on the amount of payment for manufacturing material s delivered and accepted and
for the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to
protect the Government against |oss because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the
rights and obligations of the parties shall be the same asif the termination had been issued for the convenience of the
Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

SECTION | Page - 59



DACWO09-02-R-0008

52.252-2 CLAUSES | NCORPCORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of aclause may
be accessed electronically at this/these address(es):

[Insert one or more Internet addresses]

52.253-1 COVPUTER GENERATED FORMS (JAN 1991)

(@) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided thereis no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any datarequired to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

If the Contractor submits a computer generated version of aform that is different than the required form, then the
rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)
252.201- 7000 CONTRACTI NG OFFI CER' S REPRESENTATI VE ( DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of thewritten designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHI Bl TI ON ON PERSONS CONVI CTED OF FRAUD OR OTHER DEFENSE-
CONTRACT- RELATED FELONI ES ( MAR 1999)

(a) Definitions. Asused in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing acontract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or

Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.
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(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The personinvolved;

(2) The nature of the conviction and resultant sentence or punishment imposed,;

(3) Thereasons for the requested waiver; and

(4) An explanation of why awaiver isin theinterest of national security.

(g9) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)
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252. 204- 7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT ( APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252. 205- 7000 PROVI S| ON OF | NFORMATI ON TO COOPERATI VE AGREEMENT HOLDERS
( DEC 1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterprise is organized for profit or nonprofit
purposes; which has an agreement with the Defense Logistics Agency to furnish procurement technical assistance to
business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252. 215-7000 PRI CI NG ADJUSTMENTS ( DEC 1991)

The term "pricing adjustment,” as used in paragraph (a) of the clauses entitled "Price Reduction for Defective Cost
or Pricing Data- Modifications,” " Subcontractor Cost or Pricing Data," and " Subcontractor Cost or Pricing Data -
Modifications," means the aggregate increases and/or decreasesin cost plus applicable profits.

(End of clause)
252.225-7001 BUY AMERI CAN ACT AND BALANCE OF PAYMENTS PROGRAM ( MAR 1998)

(a) Definitions.

As usedin this clause-

(1) Components means those articles, materials, and supplies directly incorporated into end products.

(2) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States; or

(ii) An end product manufactured in the United Statesif the cost of its qualifying country components and its
components that are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its

components. The cost of components shall include transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certificate may be issued). A component shall be considered
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to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if the end
product in which it isincorporated is manufactured in the United States and the component is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions
of the Buy American Act.

(3) End product means those articles, materials, and supplies to be acquired for public use under the contract. For
this contract, the end products are the line items to be delivered to the Government (including suppliesto be
acquired by the Government for public use in connection with service contracts, but excluding install ation and other
services to be performed after delivery).

(4) Nonqualifying country end product means an end product that is neither a domestic end product nor a qualifying
country end product.

(5) Qualifying country means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition
Regulation Supplement.

(6) Qualifying country component means an item mined, produced, or manufactured in a qualifying country.
(7) Qualifying country end product means--
(i) An unmanufactured end product mined or produced in aqualifying country; or

(i) An end product manufactured in aqualifying country if the cost of the components mined, produced, or
manufactured in the qualifying country and its componentsmined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components.

(b) This clause implements the Buy American Act (41 U.S.C. Section 10a-d) in a manner that will encourage a
favorableinternational balance of payments by providing a preference to domestic end products over other end
products, except for end products which are qualifying country end products.

(c) The Contractor agreesthat it will deliver only domestic end products unless, in its offer, it specified delivery of
other end productsin the Buy American Act--Balance of Payments Program Certificate provision of the solicitation.
An offer certifying that a qualifying country end product will be supplied requires the Contractor to deliver a
qualifying country end product or adomestic end product.

(d) The offered price of qualifying country end products should not include custom fees or duty. The offered price of
nonqualifying country end products, and products manufactured in the United States that contain nonqualifying
country components, must include all applicable duty. The award price will not include duty for end products or
componentsthat are to be accorded duty-free entry. Generally, when the Buy American Act is applicable, each
nonqualifying country offer is adjusted for the purpose of evaluation by adding 50 percent of the offer, inclusive of
duty.

252.225-7002 QUALI FYI NG COUNTRY SOURCES AS SUBCONTRACTORS (DEC 1991)

Subject to the restrictions in section 225.872 of the Defense FAR Supplement, the Contractor shall not preclude
qualifying country sources and U.S. sources from competing for subcontracts under this contract.

(End of clause)
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252. 225- 7009 DUTY- FREE ENTRY- - QUALI FYI NG COUNTRY END PRODUCTS AND SUPPLI ES
( AUG 2000)

(a) Definitions. Qualifying country and qualifying country end products have the meaning given in the Buy
American Act and Balance of Payments Program clause, Buy American Act--Trade Agreements--Balance of
Payments Program clause, Buy American Act--North American Free Trade Agreement | mplementation Act--
Balance of Payments Program clause, or Trade Agreements clause of this contract.

(b) The requirements of this clause apply to this contract and subcontracts, including purchase orders, that involve
supplies to be accorded duty-free entry whether placed--

(1) Directly with aforeign concern as a prime contract; or

(2) Asasubcontract or purchase order under a contract with a domestic concern.

(c) Except as otherwise approved by the Contracting Officer, or unless supplies were imported into the United States
before the date of this contract or, in the case of suppliesimported by afirst or lower tier subcontractor, before the
date of the subcontract, no amount is or will be included in the contract price for duty for--

(1) End itemsthat are qualifying country end products; or

(2) Components (including, without limitation, raw materials and intermediate assemblies) produced or made in
qualifying countries, that are to be incorporated in the end items to be delivered under this contract, provided that the
end items are manufactured in the United States or in aqualifying country.

(d)The Contractor warrants that--

(DAII qualifying country supplies, for which duty-free entry isto be claimed, are intended to be delivered to the
Government or incorporated in the end items to be delivered under this contract; and

(2)The Contractor will pay duty to the extent that such supplies, or any portion thereof (if not scrap or salvage) are
diverted to nongovernmental use, other than as aresult of acompetitive sale made, directed, or authorized by the
Contracting Officer.

(e)The Government agrees to execute duty-free entry certificates and to afford such assistance as appropriate to
obtain the duty-free entry of qualifying country supplies for which the shipping documents bear the notation
specified in paragraph (f) of this clause, except as the Contractor may otherwise agree.

(FAII shipping documents submitted to Customs, covering foreign end products or supplies for which duty-free
entry certificates areto beissued under this clause, shall--

(1)Consign the shipments to the appropriate--

(i)Military department in care of the Contractor, including the Contractor's delivery address; or
(ii)Military installation; and

(2)Include the following information--

(i)Prime contract number, and delivery order if applicable;

(ii)Number of the subcontract/purchase order for foreign suppliesif applicable;

(iii)Identification of carrier;
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(iv)(A) For direct shipmentsto aU.S. military installation, the notation:

UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry to be claimed pursuant to
Section X X1, Chapter 98, Subchapter V111, Item 9808.00.30 of the Harmonized Tariff Schedule of the United
States. Upon arrival of shipment at the appropriate port of entry, District Director of Customs, please release
shipment under 19 CFR part 142 and notify Commander, Defense Contract Management Agency (DCMA) New
York, ATTN: Customs Team, DCMDN-GNIC, 207 New Y ork Avenue, Building 120, Staten Island, New Y ork,
10305-5013, for execution of Customs Forms 7501, 7501A, or 7506 and any required duty-free entry certificates.

(B) In cases where the shipment will be consigned to other than amilitary installation, e.g., a domestic contractor's
plant, the shipping document notation shall be altered to insert the name and address of the contractor, agent or
broker who will notify Commander, DCM New Y ork, for execution of the duty-free certificate

(v)Gross weight in pounds (if freight isbased on space tonnage, state cubic feet in addition to gross shipping
weight);

(vi)Estimated value in U.S. dollars; and

(vii) Activity Address Number of the contract administration office actually administering the prime contract, e.g.,
for DCM Dayton, S3605A

(g) Preparation of customs forms. (1) Except for shipments consigned to a military installation, the Contractor shall
prepare, or authorize an agent to prepare, any customs forms required for the entry of foreign suppliesin connection
with DoD contracts into the United States, its possessions, or Puerto Rico. The completed customs forms shall be
submitted to the District Director of Customs with a copy to DCM New Y ork for execution of any required duty-
free entry certificates. Shipments consigned directly to amilitary installation will be released in accordance with
10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the
Contractor shall identify on the customs forms those itemsthat are eligible for duty-free entry

(h)The contractor agrees--

(1)To prepare (if this contract is placed directly with aforeign supplier), or to instruct the foreign supplier to
prepare, a sufficient number of copies of the bill of lading (or other shipping document) so that at |east two of the
copies accompanying the shipment will be available for use by the District Director of Customs at the port of entry;
(2)To consign the shipment as specified in paragraph (f) of this clause; and

(3)To mark the exterior of all packages as follows:

(i)'"UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;" and

(ii)The activity address number of the contract administration office actually administering the prime contract.
(i)The Contractor agrees to notify the Contracting Officer administering the prime contract in writing of any
purchase under the contract of qualifying country suppliesto be accorded duty-free entry that are to be imported into
the United States for delivery to the Government or for incorporation in end items to be delivered to the
Government. The notice shall be furnished to the contract administration office immediately upon award to the
qualifying country supplier. The notice shall contain--

(L)Prime contractor's name, address, and CAGE code;

(2)Prime contract number, and delivery order number if applicable;
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(3)Total dollar value of the prime contract or delivery order;
(4)Expiration date of the prime contract or delivery order;

(k)The Contractor agreesto insert the substance of this clause, including this paragraph (k) in all subcontracts for
supplies. Each subcontract shall require the subcontractor to identify this contract by including its contract number
on any shipping documents submi tted to Customs covering supplies for which duty-free entry is to be claimed
pursuant to this clause. The Contractor also agrees that the name and address of the Contracting Officer
administering the prime contract (name and address of the contract administration office cognizant of the prime
contract), and its activity address number (Appendix G of the Defense FAR Supplement), and the information
required by paragraphs (i)(1), (2), and (3) of this clause will be included in applicable subcontracts.

(End of clause)

252.225-7026 REPORTI NG OF CONTRACT PERFORMANCE OUTSI DE THE UNI TED STATES
(JUN 2000)

(a) Reporting criteria.

Reporting un(5)Foreign supplier's name and address;

(6)Number of the subcontract/purchase order for foreign supplies;

(7)Total dollar value of the subcontract for foreign supplies;

(8)Expiration date of the subcontract for foreign supplies;

(9)List of items purchased;

(10)An agreement by the Contractor that duty shall be paid by the Contractor to the extent that such supplies, or any
portion (if not scrap or salvage) are diverted to nongovernmental use other than as aresult of acompetitive sale
made, directed or authorized by the Contracting Officer;

(11)The qualifying country; and

(12)The scheduled delivery date(s).

(1) This clause does not apply to purchases of qualifying country suppliesin connection with this contract if--

(1)The qualifying country supplies areidentical in nature to supplies purchased by the Contractor or any
subcontractor in connection with its commercial business; and

(2)It isnot economical or feasible to account for such supplies so asto ensure that the amount of the supplies for
which duty-free entry is claimed does not exceed the amount purchased in connection with this contract.

der this clauseisreguired for--

(1) Offers exceeding $10 million, if the Offeror is aware at the time the offer is submitted that it or its first-tier
subcontractor intends to perform any part of the contract that exceeds $500,000 outside the United Statesand
Canada, if that part could be performed inside the United States or Canada;

(2) Contracts exceeding $10 million, when any part that exceeds $500,000 could be performed inside the United

States or Canada, but will be performed outside the United States and Canada. If the information was submitted with
the offer, it need not be resubmitted unless it changes; and

SECTION | Page - 66



DACWO09-02-R-0008

(3) Contracts exceeding $500,000, when any part that exceeds the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation will be performed outside the United States, unless aforeign place of performance
is--

(i) The principal place of performance; and

(ii) Indicated by the Offeror's entry in the Place of Performance provision of the solicitation.

(b) Submission of reports.

(1) The Offeror shall submit reports required by paragraph (a)(1) of this clause with its offer.

(2) The Contractor shall submit reports required by paragraph (a)(2) of this clause to the Contracting Officer as soon
astheinformation is known, with a copy to the addressee in paragraph (b)(3) of this clause. With respect to
performance by afirst-tier subcontractor, thisinformation shall be reported, to the maximum extent practicable, at
least 30 days before award of the subcontract.

(3) The Contractor shall submit reports required by paragraph (a)(3) of this clause within 10 days of the end of each
Government quarter to—Deputy Director of Defense Procurement (Foreign Contracting) OUSD(AT&L)DP(FC)
Washington, DC 20301-3060

(4) The Offeror/Contractor shall submit reports on DD Form 2139, Report of Contract Performance Outside the
United States. Computer-generated reports are acceptable, provided the report contains al information required by
DD Form 2139. Copies of DD Form 2139 may be obtained from the Contracting Officer.

(c) Flowdown requirements. (1) The Contractor shall include a clause substantially the same asthisonein all first-
tier subcontracts exceeding $500,000, except subcontracts for commercial items, construction, ores, natural gases,
utilities, petroleum products and crudes, timber (logs), or subsistence.

The Contractor shall provide the prime contract number to subcontractors for reporting purposes.

(d) Information required.

(1) Information to be reported on the part of this contract performed outside the United States (or outside the United
States and Canada for reports required by paragraphs (a)(1) and (a)(2) of this clause) includes that for--

(i) Subcontracts;
(i) Purchases; and
(iii) Intracompany transfers when transfers originate in aforeign location.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF | SRAEL (JUN 1992)

(a) Definitions. Asused in this clause-

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export
Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any

United States resident or national (other than an individual resident outside the United States and employed by other
than a United States person), any domestic concern (including any permanent domestic establishment of any foreign
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concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

252.226-7001 Uilization of Indian O ganizations and I ndi an- Omed Econom ¢
Ent erpri ses-DoD Contracts (Sep 2001)

(a) Definitions. As used in this clause--

“Indian” means any person who is amember of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any “Native” as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not less than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in
accordance with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall useits best efforts to give Indian organizations and I ndian-owned economic enterprises the
maximum practicable opportunity to participate in the subcontracts it awards, to the fullest ext ent consistent with
efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless and interested party challengesits
status or the Contracting Officer hasindependent reason to question that status.

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter
to the U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants
Administration, 1849 C Street NW, MS-2626-M1B, Washington, DC 20240-4000. The BIA will determine the
eligibility and will notify the Contracting Officer. No incentive payment will be made--

(1) Within 59 working days of subcontract award;

(2) Whileachallengeis pending; or

(3) If asubcontractor is determined to be an ineligible participant.
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(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an adjustment under
the Indian Incentive Program to the following:

(i) The estimated cost of cost-type contract.

(ii) Thetarget cost of a cost-plus-incentive-fee contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive contract.

(iv) The price of afirm-fixed-price contract.

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or
firm-fixed price included in the subcontract initially awarded to the Indian organization or Indian-owned economic

enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to
pay the subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--
(1) Arefor other than commercial items; and

(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.

(End of clause)

252.227-7013 RI GHTS | N TECHNI CAL DATA- - NONCOMVERCI AL | TEMS. (NOV 1995)
(a) Definitions. As used in this clause:

(1) Computer data base means a collection of datarecorded in aform capable of being processed by a computer. The
term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in aform that is capable of causing a
computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design
details, algorithms, processes, flow charts, formulae and related material that would enable the software to be
reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer
software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating
instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer
software or provide instructions for using the software.

(5) Detailed manufacturing or process data means technical datathat describe the steps, sequences, and conditions of

manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a
process.
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(6) Developed means that an item, component, or process exists and is workable. Thus, the item or component must
have been constructed or the process practiced. Workability is generally established when the item, component, or
process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that
thereisahigh probability that it will operate as intended. Whether, how much, and what type of analysis or testing
isrequired to establish workability depends on the nature of the item, component, or process, and the state of the art.
To be considered "developed," the item, component, or process need not be at the stage where it could be offered for
sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice
within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means devel opment was accomplished entirely with costs charged to
indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract,
the additional development costs necessary to compl ete development shall not be considered when determining
whether development was at government, private, or mixed expense.

(8) Developed exclusively with government funds means devel opment was not accomplished exclusively or
partially at private expense.

(9) Developed with mixed funding means devel opment was accomplished partially with costs charged to indirect
cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a
government contract.

(10) Form, fit, and function data means technical datathat describes the required overall physical, functional, and
performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United
States Government to foreign governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical
datafor commercial purposes or authorize othersto do so.

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without
restriction; and

(i) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure
has been made to use, modify, reproduce, release, perform, display, or disclose that datafor United States
government purposes.

(13) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data,
in whole or in part, within the Government. The Government may not, without the written permission of the party
asserting limited rights, release or disclose the technical data outside the Government, use the technical datafor
manufacture, or authorize the technical datato be used by another party, except that the Government may reproduce,
release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if
reproduction, release, disclosure, or useis--

(i) Necessary for emergency repair and overhaul; or
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(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such
data by, aforeign government that isin the interest of the Government and isrequired for evaluational or
informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or
use.

(14) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or
technical nature (including computer software documentation). The term does not include computer software or data
incidental to contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical datain
whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rightsin technical data. The Contractor grants or shall obtain for the Government the following royalty free,
world-wide, nonexclusive, irrevocable license rightsin technical data other than computer software documentation
(see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation
clause of this contract for rightsin computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rightsin technical datathat are--

(i) Data pertaining to an item, component, or process which has been or will be devel oped exclusively with
Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar
work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or
process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without
restrictions on further use, release or disclosure, other than arelease or disclosure resulting from the sale, transfer, or
other assignment of interest in the technical datato another party or the sale or transfer of some or al of abusiness
entity or its assetsto another party;

(viii) Datain which the Government has obtained unlimited rights under another Government contract or as a result
of negotiations; or

(ix) Datafurnished to the Government, under this or any other Govern ment contract or subcontract thereunder, with-

(A) Government purpose license rights or limited rights and the restrictive condition(s) has’have expired; or
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(B) Government purpose rights and the Contractor's exclusive right to use such datafor commercial purposes has
expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for afive-year period, or such other period as may be
negotiated, in technical data--

(A) That pertain to items, components, or processes devel oped with mixed funding except when the Government is
entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development,
manufacture, construction, or production of items, components, or processes.

(ii) Thefive-year period, or such other period as may have been negotiated, shall commence upon execution of the
contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise
that required development of the items, components, or processes or creation of the data described in paragraph
(b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have
unlimited rightsin the technical data.

(iii) The Government shall not release or disclose technical datain which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of
the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) Therecipient is a Government contractor receiving access to the data for performance of a Government contract
that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusiveright, including the right to license others, to usetechnical datain which the
Government has obtained government purpose rights under this contract for any commercial purpose during the time
period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall
have limited rightsin technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the
limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the devel opment,
manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require arecipient of limited rights data for emergency repair or overhaul to destroy the
dataand all copiesin its possession promptly following completion of the emergency repair/overhaul and to notify
the Contractor that the data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to
use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with
limited rights. However, if the Government desires to obtain additional rightsin technical datain which it has
limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine
whether there are acceptable terms for transferring such rights. All technical datain which the Contractor has
granted the Government additional rights shall belisted or described in alicense agreement made part of the
contract. Thelicense shall enumerate the additional rights granted the Government in such data.
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(4) Specifically negotiated licenserights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause,
including the period during which the Government shall have government purpose rightsin technical data, may be
modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the
Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be
identified in alicense agreement made part of this contract.

(5) Prior government rights.

Technical datathat will be delivered, furnished, or otherwise provided to the Government under this contract, in
which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing
rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the
data have expired or no longer apply.

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made
in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of alicense negotiated
under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to
seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or
disclosed Contractor data marked with restrictive legends.

(c) Contractor rightsin technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer,
incorporate any copyrighted datain the technical datato be delivered under this contract unless the Contractor isthe
copyright owner or has obtained for the Government the license rights necessary to perfect alicense or licensesin
the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of
the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of datato be furnished with restrictions on use, release, or disclosure. (1) This
paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical datathat the Contractor asserts should be
furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based
on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the
source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as
practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official
authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's
Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following technical data should be restricted--

Technical data Asserted Name of Person

SECTION | Page - 73



DACWO09-02-R-0008

to be Furnished Basisfor Rights Asserting
With Restrictions\1/ Assertion \2/ Category \3/ Restrictions\4/
(LIST) (LIST) (LIST) (LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the
data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partialy,
isthe only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data
pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at
private expense. If development was not at private expense, enter the specific reason for asserting that the
Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rightsin SBIR data
generated under another contract, limited or government purpose rights under this or aprior contract, or specifically
negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.
Date

Printed Name and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at alater date, in accordance with the
procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical datato be delivered
under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of
this clause, only the following legends are authorized under this contract: the government purpose rights legend at
paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights
legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly
mark the appropriate legend on all technical datathat qualify for such markings. The authorized legends shall be
placed on the transmittal document or storage container and, for printed material, each page of the printed material
containing technical datafor which restrictions are asserted. When only portions of a page of printed material are
subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with anote, or other
appropriate identifier. Technical datatransmitted directly from one computer or computer terminal to another shall
contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted
restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights
shall be marked as follows:

Government Purpose Rights

SECTION | Page - 74



DACWO09-02-R-0008

Contract No.

Contractor Name

Contractor Address

Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(2) of the Rightsin Technical Data--Noncommercial Items clause contained in the above
identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data
or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be
marked with the following legend:

Limited Rights

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical dataare
restricted by paragraph (b)(3) of the Rightsin Technical Data--Noncommercial Items clause contained in the above
identified contract. Any reproduction of technical data or portions thereof marked with thislegend must also
reproduce the markings. Any person, other than the Government, who has been provided access to such data must
promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Datain which the Government's rights stem from a specifically negotiated
license shall be marked with the following legend:

Special License Rights
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by
Contract No. (Insert contract number) , License No. (Insert license identifier)

. Any reproduction of technical data or portions thereof marked with thislegend must al so reproduce the
markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a
prior contract (see paragraph (b)(5) of this clause).
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(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under
this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate
restrictive legend for which the data qualified under the prior contract or license. The marking proceduresin
paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when
authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under
this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and
obligations of the parties regarding the validation of restrictive markings on technical datafurnished or to be
furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of
this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government
may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the proceduresin the
Validation of Restrictive Markings on Technical Data clause of this contract, arestrictive marking is determined to
be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data
delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this
contract. Correction of nonconforming markingsis not subject to the validation of Restrictive Markingson
Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming
marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may
ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply alicense to the Government under any patent or
be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent.

() Limitation on charges for rightsin technical data. (1) The Contractor shall not charge to this contract any cost,
including, but not limited to, license fees, royalties, or similar charges, for rightsin technical datato be delivered
under this contract when--

(i) The Government has acquired, by any means, the same or greater rightsin the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costsincurred by the Contractor to acquire
rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under

any other Government contract or under alicense conveying the rights to the Government; and

(ii) Does not include the reasonabl e costs of reproducing, handling, or mailing the documents or other mediain
which the technical datawill be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its

subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery
processes of paragraph (e) of this clause are recognized and protected.
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(2) Whenever any technical datafor noncommercial itemsisto be obtained from a subcontractor or supplier for
delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other
contractual instrument, and require its subcontractors or suppliersto do so, without alteration, except to identify the
parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier
subcontractor's or supplier's rightsin a subcontractor's or supplier's technical data.

(3) Technical datarequired to be delivered by a subcontractor or supplier shall normally be delivered to the next
higher-tier contractor, subcontractor, or supplier. However, when there is arequirement in the prime contract for
data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor
or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a
higher-tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rightsin technical datafrom their subcontractors or suppliers. (5) In no event shall the
Contractor useits obligation to recognize and protect subcontractor or supplier rightsin technical data as an excuse
for failing to satisfy its contractual obligationsto the Government.

(End of clause)

252.227-7018 Ri ghts in Noncomrerci al Technical Data and Conputer

Sof t ware--Smal | Busi ness | nnovation Research (SBIR) Program (JUN 1995)

(a) Definitions. As used in this clause:

(1) "Commercial computer software” means software developed or regularly used for nongovernmental purposes
which--

(i) Has been sold, leased, or licensed to the public;
(ii) Has been offered for sale, lease, or license to the public;

(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or
license in time to satisfy the delivery requirements of this contract; or

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only minor
modification to meet the requirements of this contract.

(2) "Computer database" means a collection of recorded datain aform capable of being processed by a computer.
The term does not include computer software.

(3) "Computer program" means a set of instructions, rules, or routines, recorded in aform that is capable of causing
acomputer to perform a specific operation or series of operations.

(4) "Computer software" means computer programs, source code, source code listings, object code listings, design
details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be
reproduced, re-created, or recompiled. Computer software does not include computer databases or computer
software documentation.

(5) "Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating

instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer
software or provide instructions for using the software.
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(6) "Detailed manufacturing or process data" means technical data that describe the steps, sequences, and conditions
of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform
aprocess.

(7) "Developed" means--

(i) (Applicable to technical data other than computer software documentation.) An item, component, or process,
exists and isworkable. Thus, the item or component must have been constructed or the process practiced.
Workability is generally established when the item, component, or process has been analyzed or tested sufficiently
to demonstrate to reasonabl e people skilled in the applicable art that there is a high probability that it will operate as
intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on
the nature of the item, component, or process, and the state of the art. To be considered "developed,” the item,
component, or process need not be at the stage where it could be offered for sale or sold on the commercial market,
nor must the item, component or process be actually reduced to practice within the meaning of Title 35 of the United
States Code;

(ii) A computer program has been successfully operated in a computer and tested to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its
intended purpose;

(iii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform its
intended purpose; or

(iv) Computer software documentation required to be delivered under a contract has been written, in any medium, in
sufficient detail to comply with requirements under that contract.

(8) "Developed exclusively at private expense”" means devel opment was accomplished entirely with costs charged to
indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract,
the additional development costs necessary to complete devel opment shall not be considered when determining
whether development was at government, private, or mixed expense.

(9) "Developed exclusively with government funds" means devel opment was not accomplished exclusively or
partially at private expense.

(10) "Developed with mixed funding”" means devel opment was accomplished partially with costs charged to indirect
cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a
government contract.

(112) "Form, fit, and function data" means technical datathat describe the required overall physical, functional, and
performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(12) "Generated" means technical data or computer software first created in the performance of this contract.

(13) "Government purpose” means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations or sales or transfers by the United
States Government to foreign governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical
data or computer software for commercial purposes or authorize othersto do so.
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(14) "Limited rights" means the rights to use, modify, reproduce, release, perform, display, or disclose technical
data, in whole or in part, within the Government. The Government may not, without the written permission of the
party asserting limited rights, release or disclose the technical data outside the Government, use the technical data
for manufacture, or permit the technical datato be used by another party, except that the Government may
reproduce, release or disclose such data or permit the use or reproduction of the data by persons outside the
Government if reproduction, release, disclosure, or useis--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such
data by, aforeign government that isin the interest of the Government and is required for evaluational or
informational purposes;

(iii) Subject to a prohibition on the further reproduction, release disclosure, or use of the technical data; and

(iv) The Contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or
use.

(15) "Minor modification" means a modification that does not significantly alter the nongovernmental function or
purpose of computer software or is of the type customarily provided inthe commercial marketplace.

(16) "Noncommercial computer software" means software that does not qualify as commercial computer software
under paragraph (a)(1) of this clause.

(17) "Restricted rights" apply only to noncommercial computer software and mean the Government's rights to--

(i) Use acomputer program with one computer at one time. The program may not be accessed by more than one
terminal or central processing unit or time shared unless otherwise permitted by this contract;

(ii) Transfer acomputer program to another Government agency without the further permission of the Contractor if
the transferor destroys all copies of the program and related computer software documentation in its possession and
notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this clause;

(iii) Make the minimum number of copies of the computer software required for saf ekeeping (archive), backup, or
modification purposes;

(iv) Modify computer software provided that the Government may--
(A) Use the modified software only as provided in paragraphs (a)(17) (i) and (iii) of this clause; and

(B) Not release or disclose the modified software except as provided in paragraphs (a)(17) (ii), (v) and (vi) of this
clause;

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition
Regulation) in support of this or arelated contract to use computer software to diagnose and correct deficienciesin a
computer program, to modify computer software to enable a computer program to be combined with, adapted to, or
merged with other computer programs or when necessary to respond to urgent tactical situations, provided that--

(A) The Government notifies the party which has granted restricted rights that arelease or disclosure to particular
contractors or subcontractors was made;

(B) Such contractors or subcontractors are subject to the non-disclosure agreement at 227.7103-7 of the Defense
Federal Acquisition Regulation Supplement (DFARS or are Government contractors receiving access to the
software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations
on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends;
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(C) The Government shall not permit the recipient to decompile disassemble, or reverse engineer the software, or
use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(17)(iv)
of this clause, for any other purpose; and

(D) Such useis subject to the limitation in paragraph (a)(17)(i) of thisclause; and

(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of
items, procured under this or arelated contract to use the computer software when necessary to perform the repairs
or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that--

(A) Theintended recipient is subject to the non-disclosure agreement at DFARS 227.7103-7 or is a Government
contractor receiving access to the software for performance of a Government contract that contains the clause at
DFARS 252.227-7025, Limitations on the Use or Disclosure of Government Furnished Information Marked with
Restrictive Legends; and

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or
use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(17)(iv)
of this clause, for any other purpose.

(18) "SBIR datarights' means aroyalty-free license for the Government, including its support service contractors,
to use, modify, reproduce, release, perform, display, or disclose technical data or computer software generated and
delivered under this contract for any United States Government purpose.

(19) "Technical data" means recorded information, regardless of the form or method of the recording, of a scientific
or technical nature (including computer software documentation). The term does not include computer software or
dataincidental to contract administration, such as financial and/or management information.

(20) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose, technical data

or computer software in whole or in part, in any manner and for any purpose whatsoever, and to have or authorize
othersto do so.

(b) Rightsin technical data and computer software. The Contractor grants or shall obtain for the Government the
following royalty-free, world-wide, nonexclusive, irrevocable license rights in technical data or noncommercial
computer software. All rights not granted to the Government are retained by the Contractor.

(1) Unlimited rights. The Government shall have unlimited rightsin technical data, including computer software
documentation, or computer software generated under this contract that are--

(i) Form, fit, and function data;

(ii) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or
process data);

(iii) Corrections or changes to Government-furnished technical data or computer software;

(iv) Otherwise publicly available or have been released or disclosed by the Contractor or a subcontractor without
restrictions on further use, release or disclosure other than arelease or disclosure resulting from the sale, transfer, or
other assignment of interest in the technical data or computer software to another party or the sale or transfer of
some or all of abusiness entity or its assets to another party;

(v) Data or software in which the Government has acquired previously unlimited rights under another Government
contract or through a specific license; and

(vi) SBIR data upon expiration of the SBIR datarights period.
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(2) Limited rights. The Government shall have limited rights in technical data, that were not generated under this
contract, pertain to items, components or processes developed exclusively at private expense, and are marked, in
accordance with the marking instructions in paragraph (f)(1) of this clause, with the legend prescribed in paragraph
(f)(2) of thisclause.

(3) Restricted rights in computer software. The Government shall have restricted rights in noncommercial computer
software required to be delivered or otherwise furnished to the Government under this contract that were developed
exclusively at private expense and were not generated under this contract.

(4) SBIR datarights. (i) Except for technical data, including computer software documentation, or computer
software in which the Government has unlimited rights under paragraph (b)(1) of this clause, the Government shall
have SBIR datarightsin all technical data or computer software generated under this contract during the period
commencing with contract award and ending upon the date five years after completion of the project from which
such data were generated.

(ii) The Government may not release or disclose SBIR datato any person, other than its support services contractors,
except--

(A) Asexpressly permitted by the Contractor;
(B) For evaluation purposes; or

(C) A release, disclosure, or use that is necessary for emergency repair or overhaul of items operated by the
Government.

(iii) A release or disclosure of SBIR datato the Government's support services contractors, or arelease or disclosure
under paragraph (b)(4)(ii)(B) or (C) of this clause, may be made only if, prior to release or disclosure, the intended
recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 or is a Government contractor
receiving access to the technical data or software for performance of a Government contract that contains the clause
at DFARS 252.227-7025, Limitations on the Use of Disclosure of Government-Furnished Information Marked with
Restrictive Legends.

(5) Specifically negotiated license rights. The standard license rights granted to the Government under paragraphs
(b)(2) through (b)(4) of this clause may be modified by mutual agreement to provide such rights as the parties
consider appropriate but shall not provide the Government lesser rightsin technical data, including computer
software documentation, than are enumerated in paragraph (a)(14) of this clause or lesser rightsin computer
software than are enumerated in paragraph (a)(17) of this clause. Any rights so negotiated shall be identified in a
license agreement made part of this contract.

(6) Prior government rights. Technical data, including computer software documentation, or computer software that
will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government
has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, release, perform, display, or disclose the technical
data or computer software have expired or no longer apply.

(7) Release from liability. The Contractor agrees to release the Government from liability for any release or
disclosure of technical data, computer software, or computer software documentation made in accordance with
paragraph (a)(14), (a)(17), or (b)(4) of this clause, or in accordance with the terms of alicense negotiated under
paragraph (b)(5) of this clause, or by othersto whom the recipient has released or disclosed the data, software, or
documentation and to seek relief solely from the party who has improperly used, modified, reproduced, released,
performed, displayed, or disclosed Contractor data or software marked with restrictive legends.
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(c) Rightsin derivative computer software or computer software documentation. The Government shall retain its
rightsin the unchanged portions of any computer software or computer software documentation delivered under this
contract that the Contractor uses to prepare, or includesin, derivative software or documentation.

(d) Third party copyrighted technical data and computer software. The Contractor shall not, without the written
approval of the Contracting Officer, incorporate any copyrighted technical data, including computer software
documentation, or computer software in the data or software to be delivered under this contract unless the
Contractor isthe copyright owner or has obtained for the Government the license rights necessary to perfect a
license or licenses in the deliverable data or software of the appropriate scope set forth in paragraph (b) of this
clause and, prior to delivery of such--

(1) Technical data, has affixed to the transmittal document a statement of the license rights obtained; or

(2) Computer software, has provided a statement of the license rights obtained in aform acceptable to the
Contracting Officer.

(e) Identification and delivery of technical dataor computer software to be furnished with restrictions on use,
release, or disclosure. (1) This paragraph does not apply to technical data or computer software that were or will be
generated under this contract or to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data or computer software that the Contractor
asserts should be furnished to the Government with restrictions on use, release, or disclosureisidentified in an
attachment to this contract (the Attachment). The Contractor shall not deliver any technical data or comp uter
software with restrictive markings unless the technical data or computer software are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based
on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the
source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as
practicable prior to the scheduled date for delivery of the technical data or computer software, in the following
format, and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or
Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following technical data or computer software should be restricted:

Technical Data or Computer Name of Person
Software to be Furnished Asserting
With Restrictions*  Basisfor Assertion ** Asserted Rights Category ***  Restrictions ****

(LIST) (LIST) (LIST) (LIST)

\1\ If the assertion is applicable to items, components, or processes developed at private expense, identify both the
technical data and each such item, component, or process.

\2\ Generally, development at private expense, either exclusively or partialy, isthe only basis for asserting
restrictions on the Government's rights to use, release, or disclose technical data or computer software. Indicate
whether development was exclusively or partially at private expense. If development was not at private expense,
enter the specific reason for asserting that the Government's rights should be restricted.

\3\ Enter asserted rights category (e.g., limited rights, restricted rights, government purpose rights, or government

purpose license rights from a prior contract, SBIR data rights under another contract, or specifically negotiated
licenses).
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\4\ Corporation, individual, or other person, as appropriate.

Date

Printed Name and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves theright to add the
Contractor's assertions to the Attachment and validate any listed assertions, at alater date, in accordance with the
procedures of the Validation of Asserted Restrictions--Computer Software and/or Validation of Restrictive
Markings on Technical Data clauses of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government'srights to use, modify, reproduce, release, perform, display, or disclose technical data or computer
software to be delivered under this contract by marking the deliverable data or software subject to restriction. Except
as provided in paragraph (f)(6) of this clause, only the following markings are authorized under this contract: the
limited rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause,
the SBIR datarights legend at paragraph (f)(4) of this clause, or the special license rights legend at paragraphs (f)(5)
of this clause; and/or anotice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly
mark the appropriate legend to all technical dataand computer software that qualify for such markings. The
authorized legends shall be placed on the transmittal document or storage container and, for printed material, each
page of the printed material containing technical data or computer software for which restrictions are asserted. When
only portions of a page of printed material are subject to the asserted restrictions, such portions shall beidentified by
circling, underscoring, with a note, or other appropriate identifier. Technical data or computer software transmitted
directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. However,
instructions that interfere with or delay the operation of computer software in order to display arestrictive rights
legend or other license statement at any time prior to or during use of the computer software, or otherwise cause
such interference or delay, shall not beinserted in software that will or might be used in combat or situations that
simulate combat conditions, unless the Contracting Officer's written permission to deliver such software has been
obtained prior to delivery. Reproductions of technical data, computer software, or any portions thereof subject to
asserted restrictions shall a so reproduce the asserted restrictions.

(2) Limited rights markings. Technical data not generated under this contract that pertain to items, components, or
processes developed exclusively at private expense and delivered or otherwise furnished with limited rights shall be
marked with the following legend:

Limited Rights
Contract No.

Contractor Name

Contractor Address

The Government'srights to use, modify, reproduce, release, perform, display, or disclose these technical dataare
restricted by paragraph (b)(2) of the Rightsin Noncommercial Technical Data and Computer Software--Small
Business Innovative Research (SBIR) Program clause contained in the above identified contract. Any reproduction
of technical data or portions thereof marked with thislegend must also reproduce the markings. Any person, other
than the Government, who has been provided access to such data must promptly notify the above named Contractor.
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(End of legend)

(3) Restricted rights markings. Computer software delivered or otherwise furnished to the Government with
restricted rights shall be marked with the following legend:

Restricted Rights

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted
by paragraph (b)(3) of the Rightsin Noncommercial Technical Data and Computer Software--Small Business
Innovative Research (SBIR) Program clause contained in the above identified contract. Any reproduction of
computer software or portions thereof marked with this legend must also reproduce the markings. Any person, other
than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) SBIR datarights markings: Except for technical data or computer software in which the Government has
acquired unlimited rights under paragraph (b)(1) of this clause, or negotiated special license rights as provided in
paragraph (b)(5) of this clause, technical data or computer software generated under this contract shall be marked
with the following legend. The Contractor shall enter the expiration date for the SBIR data rights period on the
legend:

SBIR Data Rights

Contract No.

Contractor Name

Address

Expiration of SBIR Data Rights Period

The Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data or computer
software marked with this legend are restricted during the period shown as provided in paragraph (b)(4) of the
Rightsin Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR)
Program clause contained in the above identified contract. No restrictions apply after the expiration date shown
above. Any reproduction of technical data, computer software, or portions thereof marked with thislegend must also
reproduce the markings.

(End of legend)

(5) Special license rights markings. (i) Technical data or computer software in which the Government's rights stem
from a specifically negotiated license shall be marked with the following legend:

Specia License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose thistechnical data or
computer software are restricted by Contract No. (Insert contract number) ,
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License No. (Insert license identifier) . Any reproduction of technical data,
computer software, or portions thereof marked with this legend must also reproduce the markings.

(end of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a
prior contract (see paragraph (b)(6) of this clause).

(6) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data or computer
software, and those restrictions are still applicable, the Contractor may mark such data or software with the
appropriate restrictive legend for which the data or software qualified under the prior contract or license. The
marking procedures in paragraph (f)(1) of this clause shall be followed.

(9) Contractor procedures and records. Throughout performance of this contract, the Contractor, and its
subcontractors or suppliersthat will deliver technical data or computer software with other than unlimited rights,
shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when
authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data or computer
software delivered under this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified markings. The rights and obligations of the parties regarding the validation of restrictive markings on
technical data or computer software furnished or to be furnished under this contract are contained in the Validation
of Restrictive Markings on Technical Data and the Validation of Asserted Restrictions--Computer Software clauses
of this contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance,
the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the
applicable procedures of those clauses, arestrictive marking is determined to be unjustified.

(2) Nonconforming markings. A nonconforming marking is a marking placed on technical data or computer
software delivered or otherwise furnished to the Government under this contract that is not in the format authorized
by this contract. Correction of nonconforming markingsis not subject to the Validation of Restrictive Markings on
Technical Data or the Validation of Asserted Restrictions--Computer Software clause of this contract. If the
Contracting Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails to
remove or correct such markings within sixty (6)) days, the Government may ignore or, at the Contractor's expense,
remove or correct any nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply alicense to the Government under any patent or
be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent.

() Limitation on charges for rights in technical data or computer software. (1) The Contractor shall not chargeto
this contract any cost, including but not limited to, license fees, royalties, or similar charges, for rightsin technical
data or computer software to be delivered under this contract when--

(i) the Government has acquired, by any means, the same or greater rights in the data or software; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--
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(i) Includes costs charged by a subcontractor or supplier, at any tier, or costsincurred by the Contractor to acquire
rightsin subcontractor of supplier technical data or computer software, if the subcontractor or supplier has been paid
for such rights under any other Government contract or under alicense conveying the rights to the Government; and

(ii) does not include the reasonable costs of reproducing, handling, or mailing the documents or other mediain
which the technical data or computer software will be delivered.

(k) Applicability to subcontractors or suppliers. (1) the Contractor shall assure that the rights afforded its
subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery
processes required by paragraph (€) of this clause are recognized and protected.

(2) Whenever any noncommercial technical data or computer software is to be obtained from a subcontractor or
supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the
subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration,
except to identify the parties. The Contractor shall use the Technical Data--Commercial Items clause of this contract
to obtain technical data pertaining to commercial items, components, or processes. No other clause shall be used to
enlarge or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier'srightsina
subcontractor's or supplier'stechnical data or computer software.

(3) Technical datarequired to be delivered by a subcontractor or supplier shall normally be delivered to the next
higher tier contractor, subcontractor, or supplier. However, when there is arequirement in the prime contract for
technical data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said
subcontractor or supplier may fulfill its requirement by submitting such technical data directly to the Government,
rather than through a higher tier contractor, subcontractor, or supplier.

(4) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rightsin technical data or computer software from their subcontractors or suppliers.

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rightsin
technical data or computer software as an excuse for failing to satisfy its contractual obligation to the Government.

(End of clause)
252.227-7036 DECLARATI ON OF TECHNI CAL DATA CONFORM TY (JAN 1997)

All technical datadelivered under this contract shall be accompanied by the following written declaration:

The Contractor, , hereby declaresthat, to the best of its knowledge and belief, the technical
data delivered herewith under Contract No. is complete, accurate, and conplieswith all
requirements of the contract.

Date

Name and Title of Authorized Official

(End of clause)

252.227-7013 RIGHATS IS TECHNI CAL DATA- NONCOVERCI AL | TEMS (NOV 1995)

(a) Definitions. The terms used in this clause are defined in the Rights in Technical Data--Noncommercial ltems
clause of this contract.

(b) Contracts for commercial items--presumption of development at private expense. Under a contract for a

commercial item, component, or process, the Department of Defense shall presume that a Contractor's asserted use
or release restrictions are justified on the basis that the item, component, or process was developed exclusively at
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private expense. The Department shall not challenge such assertions unless information the Department provides
demonstrates that the item, component, or process was not developed exclusively at private expense.

(c) Justification. The Contractor or subcontractor at any tier is responsible for maintaining records sufficient to
justify the validity of its markings that impose restrictions on the Government and others to use, duplicate, or
disclose technical datadelivered or required to be delivered under the contract or subcontract. Except under
contracts for commercial items, the Contractor or subcontractor shall be prepared to furnish to the Contracting
Officer awritten justification for such restrictive markings in response to a challenge under paragraph (e) of this
clause.

(d) Prechallenge request for information. (1) The Contracting Officer may request the Contractor or subcontractor to
furnish awritten explanation for any restriction asserted by the Contractor or subcontractor on the right of the
United States or othersto use technical data. If, upon review of the explanation submitted, the Contracting Officer
remains unable to ascertain the basis of the restrictive marking, the Contracting Officer may further request the
Contractor or subcontractor to furnish additional information in the records of, or otherwise in the possession of or
reasonably available to, the Contractor or subcontractor to justify the validity of any restrictive marking on technical
datadelivered or to be delivered under the contract or subcontract (e.g., a statement of facts accormpanied with
supporting documentation). The Contractor or subcontractor shall submit such written data as requested by the
Contracting Officer within the time required or such longer period as may be mutually agreed.

(2) If the Contracting Officer, after reviewing the written data furnished pursuant to paragraph (d)(1) of this clause,
or any other available information pertaining to the validity of arestrictive marking, determines that reasonable
grounds exist to question the current validity of the marking and that continued adherence to the marking would
make impracti cabl e the subsequent competitive acquisition of the item, component, or process to which the technical
datarelates, the Contracting Officer shall follow the proceduresin paragraph (e) of this clause.

(3) If the Contractor or subcontractor fails to respond to the Contracting Officer's request for information under
paragraph (d)(1) of this clause, and the Contracting Officer determines that continued adherence to the marking
would make impracticable the subsequent competitive acquisition of the item, component, or process to which the
technical datarelates, the Contracting Officer may challenge the validity of the marking as described in paragraph
(e) of thisclause.

(e) Challenge.

(1) Notwithstanding any provision of this contract concerning inspection and acceptance, if the Contracting Officer
determines that a challenge to the restrictive marking is warranted, the Contracting Officer shall send awritten
challenge notice to the Contractor or subcontractor asserting the restrictive markings. Such challenge shall--

(i) State the specific grounds for challenging the asserted restriction;

(ii) Require aresponse within sixty (60) days justifying and providing sufficient evidence asto the current validity
of the asserted restriction;

(iii) State that aDoD Contracting Officer's final decision, issued pursuant to paragraph (g) of this clause, sustaining
the validity of arestrictive marking identical to the asserted restriction, within the three-year period preceding the
challenge, shall serve asjustification for the asserted restriction if the validated restriction was asserted by the same
Contractor or subcontractor (or any licensee of such Contractor or subcontractor) to which such notice is being
provided; and

(iv) State that failure to respond to the challenge notice may result in issuance of afinal decision pursuant to
paragraph (f) of this clause.

(2) The Contracting Officer shall extend the time for response as appropriate if the Contractor or subcontractor
submits awritten request showing the need for additional timeto prepare aresponse.
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(3) The Contractor's or subcontractor's written response shall be considered a claim within the meaning of the
Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.), and shall be certified in the form prescribed at 33.207 of the
Federal Acquisition Regulation, regardless of dollar amount.

(4) A Contractor or subcontractor receiving challenges to the same restrictive markings from more than one
Contracting Officer shall notify each Contracting Officer of the existence of more than one challenge. The notice
shall also state which Contracting Officer initiated the first in time unanswered challenge. The Contracting Officer
initiating the first intime unanswered challenge after consultation with the Contractor or subcontractor and the other
Contracting Officers, shall formulate and distribute a schedule for responding to each of the challenge noticesto all
interested parties. The schedule shall afford the Contractor or subcontractor an opportunity to respond to each
challenge notice. All partieswill be bound by this schedule.

(f) Final decision when Contractor or subcontractor fails to respond. Upon afailure of a Contractor or subcontractor
to submit any response to the challenge notice, other than afailure to respond under a contract for commercial
items, the Contracting Officer will issue afinal decision to the Contractor or subcontractor in accordance with the
Disputes clause of this contract pertaining to the validity of the asserted restriction. Thisfinal decision shall be
issued as soon as possible after the expiration of the time period of paragraph (e)(1)(ii) or (e)(2) of this clause.
Following issuance of the final decision, the Contracting Officer will comply with the procedures in paragraphs
(9)(2) (ii) through (iv) of this clause.

(9) Final decision when Contractor or subcontractor responds.

(2) if the Contracting Officer determines that the Contractor or subcontractor has justified the validity of the
restrictive marking, the Contracting Officer shall issue afinal decision to the Contractor or subcontractor sustaining
the validity of the restrictive marking, and stating that the Government will continue to be bound by the restrictive
marking. Thisfinal decision shall be issued within sixty (60) days after receipt of the Contractor's or subcontractor's
response to the challenge notice, or within such longer period that the Contracting Officer has notified the
Contractor or subcontractor that the Government will require. The notification of alonger period for issuance of a
final decision will be made within sixty (60) days after receipt of the response to the challenge notice.

(2)(i) If the Contracting Officer determines that the validity of the restrictive marking is not justified, the
Contracting Officer shall issue afinal decision to the Contractor or subcontractor in accordance with the Disputes
clause of this contract. Notwithstanding paragraph (e) of the Disputes clause, the final decision shall be issued
within sixty (60) days after receipt of the Contractor's or subcontractor's response to the challenge notice, or within
such longer period that the Contracting Officer has notified the Contractor or subcontractor of the longer period that
the Government will require. The notification of alonger period for issuance of afinal decision will be made within
sixty (60) days after receipt of the response to the challenge notice.

(ii) The Government agrees that it will continue to be bound by the restrictive marking of aperiod of ninety (90)
days from the issuance of the Contracting Officer's final decision under paragraph (g)(2)(i) of this clause. The
Contractor or subcontractor agrees that, if it intendsto file suit in the United States Claims Court it will provide a
notice of intent to file suit to the Contracting Officer within ninety (90) days from the issuance of the Contracting
Officer'sfinal decision under paragraph (g)(2)(i) of this clause. If the Contractor or subcontractor failsto appeal, file
suit, or provide anotice of intent to file suit to the Contracting Officer within the ninety (90)-day period, the
Government may cancel or ignore the restrictive markings, and the failure of the Contractor or subcontractor to take
the required action constitutes agreement with such Government action.

(iii) The Government agrees that it will continue to be bound by the restrictive marking where a notice of intent to
file suit in the United States Claims Court is provided to the Contracting Officer within ninety (90) days from the
issuance of the final decision under paragraph (g)(2)(i) of this clause. The Government will no longer be bound, and
the Contractor or subcontractor agrees that the Government may strike or ignore the restrictive markings, if the
Contractor or subcontractor failsto fileits suit within one (1) year after issuance of the final decision.
Notwithstanding the foregoing, where the head of an agency determines, on a nondelegable basis, that urgent or
compelling circumstances will not permit waiting for the filing of asuit in the United States Claims Court, the
Contractor or subcontractor agrees that the agency may, following notice to the Contractor or subcontractor,
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authorize release or disclosure of the technical data. Such agency determination may be made at any time after
issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages against the
United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may be
provided by law.

(iv) The Government agrees that it will be bound by the restrictive marking where an appeal or suit is filed pursuant
to the Contract Disputes Act until final disposition by an agency Board of Contract Appeals or the United States
Claims Court. Notwithstanding the foregoing, where the head of an agency determines, on a nondel egable basis,
following notice to the Contractor that urgent or compelling circumstances will not permit awaiting the decision by
such Board of Contract Appeals or the United States Claims Court, the Contractor or subcontractor agrees that the
agency may authorize release or disclosure of the technical data. Such agency determination may be made at any
time after issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages
against the United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may
be provided by law.

(h) Final disposition of appeal or suit. (1) If the Contractor or subcontractor appeals or files suit and if, upon final
disposition of the appeal or suit, the Contracting Officer's decision is sustained--

(i) Therestrictive marking on the technical data shall be cancelled, corrected or ignored; and

(i) If the restrictive marking is found not to be substantially justified, the Contractor or subcontractor, as
appropriate, shall be liable to the Government for payment of the cost to the Government of reviewing the restrictive
marking and the fees and other expenses (as defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Government in
challenging the marking, unless special circumstances would make such payment unjust.

(2) If the Contractor or subcontractor appeals or files suit and if, upon final disposition of the appeal or suit, the
Contracting Officer's decision is not sustained--

(i) The Government shall continue to be bound by the restrictive marking; and

(ii) The Government shall be liable to the Contractor or subcontractor for payment of fees and other expenses (as
defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Contractor or subcontractor in defending the marking, if the
challenge by the Government is found not to have been made in good faith.

(i) Duration of right to challenge. The Government may review the validity of any restriction on technical data,
delivered or to be delivered under a contract, asserted by the Contractor or subcontractor. During the period within
three (3) years of final payment on a contract or within three (3) years of delivery of the technical datato the
Government, whichever is later, the Contracting Officer may review and make a written determination to challenge
the restriction. The Government may, however, challenge arestriction on the release, disclosure or use of technical
data at any timeif such technical data--

(1) Ispublicly available;

(2) Has been furnished to the United States without restriction; or

(3) Has been otherwise made available without restriction. Only the Contracting Officer's final decision resolving a
formal challenge by sustaining the validity of arestrictive marking constitutes "validation" as addressed in 10 U.S.C.
2321.

(j) Decision not to challenge. A decision by the Government, or a determination by the Contracting Officer, to not
challenge the restrictive marking or asserted restriction shall not constitute "validation.”

(k) Privity of contract. The Contractor or subcontractor agrees that the Contracting Officer may transact matters

under this clause directly with subcontractors at any tier that assert restrictive markings. However, this clause neither
creates nor implies privity of contract between the Government and subcontractors.
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(1) Flowdown. The Contractor or subcontractor agrees to insert this clause in contractual instruments with its
subcontractors or suppliers at any tier requiring the delivery of technical data, except contractual instruments for
commercial items or commercial components.

(End of clause)
252.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS ( DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243- 7002 REQUESTS FOR EQUI TABLE ADJUSTMENT ( MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252. 244- 7000 SUBCONTRACTS FOR COMVERCI AL | TEMS AND COMVERCI AL COVPONENTS
(DOD) ( MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and Commercial
Components clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the
terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components,
awarded at any tier under this contract:
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252.225-7014 Preference for Donmestic Specialty Metals, Alternate |I (10
U.S.C. 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U S.C
2631) .

(End of clause)

252. 246- 7001 WARRANTY OF DATA (DEC 1991)

(a) Definition. "Technical data' has the same meaning as given in the clause in this contract entitled, Rightsin
Technical Dataand Computer Software.

(b) Warranty. Notwithstanding inspection and acceptance by the Government of technical data furnished under this
contract, and not- withstanding any provision of this contract concerning the conclusiveness of acceptance, the
Contractor warrants that all technical datadelivered under this contract will at the time of delivery conform with the
specifications and all other requirements of this contract. The warranty period shall extend for three years after
completion of the delivery of the lineitem of data (asidentified in DD Form 1423, Contract Data Requirements
List) of which the dataforms a part; or any longer period specified in the contract.

(c) Contractor Notification. The Contractor agrees to notify the Contracting Officer in writing immediately of any
breach of the above warranty which the Contractor discovers within the warranty period.

(d) Remedies. Thefollowing remedies shall apply to all breaches of the warranty, whether the Contractor notifies
the Contracting Officer in accordance with paragraph (c) of this clause or if the Government notifies the Contractor
of the breach in writing within the warranty period:

(1) Within areasonable time after such notification, the Contracting Officer may--

(i) By written notice, direct the Contractor to correct or replace at the Contractor's expense the nonconforming
technical data promptly; or

(i) If the Contracting Officer determines that the Government no longer has a requirement for correction or
replacement of the data, or that the data can be more reasonably corrected by the Government, inform the Contractor
by written notice that the Government elects a price or fee adjustment instead of correction or replacement.

(2) If the Contractor refuses or fails to comply with adirection under paragraph (d)(1)(i) of this clause, the
Contracting Officer may - within areasonable time of the refusal or failure--

(i) By contract or otherwise, correct or replace the nonconforming technical data and charge the cost to the
Contractor; or

(ii) Elect a price or fee adjustment instead of correction or replacement.
(3) Theremediesin this clause represent the only way to enforce the Government's rights under this clause.

(e) The provisions of this clause apply anew to that portion of any corrected or replaced technical data furnished to
the Government under paragraph (d)(1)(i) of this clause.

(End of clause)
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252.247-7023 Transportation of Supplies by Sea (MAR 2000)

(a) Definitions. Asused in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies" means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facil ities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equi pment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(2) The Contractor shall use U.S.-flag vessel s when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by seaunder this contract shall use U.S.-flag vesselsif--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor
does not add value to itemsthat it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S-flag vessels, if the Contractor or a subcontractor believes that --
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(1) U.S-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailure
to grant approval s to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of
lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessdl;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its
knowledge and belief --
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(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S--flag ocean transportation; or

(4) Ocean transportation was used and some or al of the shipmentswere made on non-U.S.-flag vessel s without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If thefinal invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors under this contract
that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) shall netify the Contracting Officer of that fact; and

(2) Hereby agreesto comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) Inall subcontracts under this contract, if this contract is a construction contract; or
(2) If thiscontract is not a construction contract, in all subcontracts under this contract that are for--

(i) Noncommercial items; or
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(ii) Commercial items that--

(A) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)
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SECTION K Representations, Certifications and Other Statements of Offerors

52.203-2 CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i1) The intention to submit an offer, or
(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (1) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(i1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must
furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO | NFLUENCE
CERTAI N FEDERAL TRANSACTI ONS ( APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
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this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, Title 31, United States Code. Any person who makes an
expenditure prohibited under this provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204- 3 TAXPAYER | DENTI FI CATI ON (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an
affiliated group of corporations that files its Federal income tax returns on a consolidated basis,
and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required
by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other
returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041 A, and 6050M, and implementing regulations
issued by the IRS. If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to
furnish the information may result in a 31 percent reduction of payments otherwise due under the
contract.
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(c) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's
TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.

____TIN has been applied for.
____TIN is not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have
income effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
____ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
____ Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
___ Corporate entity (tax-exempt);
____ Government entity (Federal, State, or local);
____ Foreign government;

____ International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.

____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this
provision.

__ Name and TIN of common parent:
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Name

TIN

(End of provision)

52.204-6 DATA UN VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and
address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one. A DUNS number will be provided immediately by telephone at no charge to the
offeror. For information on obtaining a DUNS number, the offeror, if located within the United
States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to
provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the
local Dun and Bradstreet Information Services office from the Internet Home Page at
http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it

may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)
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52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPOSED DEBARMENT,
AND OTHER RESPONSI BI LI TY MATTERS ( DEC 2001)

(a)(1) The Ofteror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes relating to the submission
of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, or receiving stolen property; and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in subdivision
(a)(1)(1)(B) of this provision.

(i1) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or
more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners;
and, persons having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and
similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR
FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the certification
will be considered in connection with a determination of the Offeror's responsibility. Failure of
the Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this
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provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resulting from this solicitation
for default.

(End of provision)

52.215-6 PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation,
() intends, ( ) does not intend [check applicable block] to use one or more plants or facilities
located at a different address from the address of the offeror or respondent as indicated in this
proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert
in the following spaces the required information:

Place of performance (street Name and address of owner and
address, city, state, county, zip operator of the plant or facility
code) if other than offeror or respondent

52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is
B510

(2) The small business size standard is $6,000,000.00
(3) The small business size standard for a concern which submits an offer in its own name, other
than on a construction or service contract, but which proposes to furnish a product which it did

not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small
business concern.
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(2) (Complete only if the offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( )
is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.) The offeror represents as part of its offer that it ( ) is, ( )isnota
women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.) The offeror represents as part of its offer that it ( ) is, ( )isnota
veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in
paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is
not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.) The offeror represents, as part of its offer, that--

(1) It ( )is, ( ) is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the
Small Business Administration, and no material change in ownership and control, principal
office, or HUBZone employee percentage has occurred since it was certified by the Small
Business Administration in accordance with 13 CFR part 126; and

(11) It ( ) is, () is not a joint venture that complies with the requirements of 13 CFR part 126,
and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. (The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are participating in
the joint venture: .) Each HUBZone small business concern participating in the
joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or more

service-disabled veterans or, in the case of a veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.
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(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size
standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of

which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set-aside contains
restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone
small, small disadvantaged, or women-owned small business concern in order to obtain a
contract to be awarded under the preference programs established pursuant to section 8(a), 8(d),
9, or 15 of the Small Business Act or any other provision of Federal law that specifically
references section 8(d) for a definition of program eligibility, shall--

(1) Be punished by imposition of fine, imprisonment, or both;

(i1) Be subject to administrative remedies, including suspension and debarment; and

(ii1) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
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(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, or national origin
because of written or oral policies or employee custom. The term does not include separate or
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy
between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.

(End of clause)

52.222-22 PREVI QUS CONTRACTS AND COWPLI ANCE REPORTS ( FEB 1999)
The offeror represents that --

(a) [ ]It has, [ ] has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation;

(b) [ ]Ithas, [ ]has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25 AFFI RVATI VE ACTI ON COVPLI ANCE ( APR 1984)

The offeror represents that

(a) [ ]1it has developed and has on file, [ ] has not developed and does not have on file, at each
establishment, affirmative action programs required by the rules and regulations of the Secretary

of Labor (41 CFR 60-1 and 60-2), or

(b) [ ] has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(End of provision)
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52.222-38 COWPLI ANCE W TH VETERANS' EMPLOYMENT REPORTI NG REQUI REMENTS ( DEC
2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements
of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause
52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that
clause.

(End of provision)

52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract
imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that
are subject to the filing and reporting requirements described in section 313 of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the contract the Toxic Chemical Release
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is
subject to the Form R filing and reporting requirements because each such facility is exempt for
at least one of the following reasons: (Check each block that is applicable.)

[ ] (1) The facility does not manufacture, process or otherwise use any toxic chemicals listed
under section 313(c) of EPCRA, 42 U.S.C. 11023(c¢);

[ ] (i1) The facility does not have 10 or more full-time employees as specified in section
313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major
groups 20 through 39 or their corresponding North American Industry Classification System
(NAICS) sectors 31 through 33; or
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[ ] (v) The facility is not located within any State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands,

the Northern Mariana Islands, or any other territory or possession over which the United States
has jurisdiction.

252.204- 7001 COWVERCI AL AND GOVERNVENT ENTI TY (CAGE) CODE REPORTI NG (AUG
1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and
address. The CAGE code entered must be for that name and address. Enter “CAGE” before the

number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one
from the Defense Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a
Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

252.209-7001 DI SCLOSURE OF OMNERSHI P OR CONTROL BY THE GOVERNMENT OF A
TERRORI ST COUNTRY ( MAR 1998)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist
country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section
6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405()(1)(A)), to be a
country the government of which has repeatedly provided support for such acts of international
terrorism. As of the date of this provision, terrorist countries include: Cuba, Iran, Iraq, Libya,
North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(1) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.
Beneficial interest includes holding 5 percent or more of any class of the firm's securities in
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"nominee shares," "street names," or some other method of holding securities that does not
disclose the beneficial owner;

(i1) Holding a management position in the firm, such as a director or officer;

(ii1) Ability to control or influence the election, appointment, or tenure of directors or officers in
the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real
estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.
(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a
firm if the government of a terrorist country has a significant interest in the firm or subsidiary or,
in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the
Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of
the Offeror, the Offeror shall disclosure such interest in an attachment to its offer. If the Offeror
is a subsidiary, it shall also disclose any significant interest the government of a terrorist country
has in any firm that owns or controls the subsidiary. The disclosure shall include --

(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each government.

(End of provision)

252.227-7028 TECHNI CAL DATA OR COVPUTER SOFTWARE PREVI QUSLY DELI VERED TO
THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media
incorporating technical data or computer software it intends to deliver under this contract with
other than unlimited rights that are identical or substantially similar to documents or other media
that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under
any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom,
the data or software were most recently delivered or will be delivered; and
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(c) Any limitations on the Government's rights to use or disclose the data or software, including,
when applicable, identification of the earliest date the limitations expire.

(End of clause)

252.247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this
provision whether transportation of supplies by sea is anticipated under the resultant contract.
The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by
Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting
contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of
Transportation of Supplies by Sea.

(End of provision)
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SECTION L
EVALUATI ON CRI TERI A FOR AWARD

1. I NSTRUCTI ONS FOR PREPARI NG NONPRI CE PROPCSALS

1.1 GENERAL. Each offeror is required to subnit a witten nonprice
proposal. The proposal will denbnstrate the capability of the offeror
to performand the offeror’s understandi ng of the work described in the
solicitation. The proposal should be prepared sinply and econom cally,
provi di ng straightforward, concise delineation of capabilities to
performsatisfactorily the contract being sought.

1.2. Nonprice Proposal

1.2.1. Number of copies. The Nonprice Proposal shall be subnitted in
hard copy and marked as one original and five copies.

1.2.2. format of Nonprice Proposal. So that the nonprice evaluation may
be acconplished efficiently, the past performance and technica
evaluation criteria listed in this Section should be addressed in
order. |f supplenental information relative to the criteriais

i ncluded in another part of the nonprice proposal, its location nmust be
identified. The proposals are evaluated in direct correspondence to

t he past performance and technical evaluation criteria, which are

included at the end of this Section. It is in the best interest of the
offeror to format their nonprice proposals in the order of the
evaluation criteria. |If the offeror fails to provide information

relating to the criteria or locates the information in another part of
t he proposal without providing cross-references, the offeror runs the
ri sk of having the proposal receive a | ower evaluation by the
government eval uators who are not able to |l ocate the appropriate

i nfornmati on. Exceptions to the contractual ternms and conditions of the
solicitation (e.g., standard conpany terns and conditions) must not be
i ncluded in the proposal. So that the evaluation nmay be acconpli shed
strictly on the past perfornmance and technical capability and
under st andi ng of the offeror, no dollar anpbunts or price infornmation
for the proposed work are to be included in the nonprice proposal or
the letter transmtting the proposal. The nonprice and price proposals
shall be submitted as two separate docunents.

1.2.3. The Nonprice Proposal is linted to a nmaxi num of 100 pages and
shal | incl ude:

(a) Title Page, including the title of the solicitation,
solicitation nunber, nane of the offeror, and date of the submttal

(b) Table of Contents, including a list of tables or exhibits,
i f applicable.

1.2.4 Page Linmitation: (Applicable to Nonprice Proposal only, does not

apply to Price Proposal). One side of the paper is one page;
i nfornmati on on the back and front of one piece of paper will be counted

SECTION L Page - 2
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as two pages. Fold out pages (8 ¥ X 14" or 11" X 17") may be used and
will count for one page if they are used for graphical presentation.
Sheets larger than 8 ¥4 X 11" may not be used for narrative

i nformati on. Character font and size should be selected for clarity
and ease in reading (10 to 12 point fonts, no smaller) for use in this
solicitation.

1.2.5. Response to Evaluation Factors. Evaluation factors are provided
at the end of this section.

2. PREPARATI ON AND EVALUATI ON OF PRI CE PROPGSAL
2.1 The price proposal shall consist of the foll ow ng:

2.1.1. The Ofer (SF 33), including the Certificate of Corporate
Princi pal (Page 00010-2a) and the Pricing Schedule, Section B. An
official authorized to bind the conpany shall duly execute the O fer
with an original signature.

2.1.2. The conpleted Section K of the solicitation (i.e.,
Representations, Certifications and Qther Statements of Offerors).

2.1.3. Acknow edgnment of all amendnents to the solicitation in
accordance with the instructions on the Standard Form 30 (anendnent
form, if applicable.

2.2. Nunber of copies. The Governnent requires one original and one
copy of the price proposal

2.3 The price proposal mnust be identified as such and subnmitted
as a separate docunment fromthe nonprice proposal. The price proposa
shall not contain any technical information that should be submtted
wi th the nonprice proposal or that would affect the scoring process
during nonprice eval uation

2.4 O ferors are cautioned to check their Pricing Schedul es carefully
for errors prior to subm ssion. Since the Pricing Schedul e contains
unit prices that will be bid by the offeror, they should be extended
agai nst the estimated quantities to the ACTUAL AMOUNT AND NOT ROUNDED
OFF.

2.5. Should the price proposal include any standard conpany terns and
conditions that conflict with the terms and conditions of the
solicitation, the proposal may be determned to be nonresponsive. |If
the of feror has any questions related to specific terns and conditions,
t hese shoul d be resolved prior to submission of the offer. Refer to
Section L, “Inquiries,” for point of contact.

3. NONPRI CE AND PRI CE PROPCSAL PACKAG NG GUI DELI NES
3.1. Please subnmit only typed/printed hard copy paper docunents.
Eval uati on personnel will not have access to the equi pment necessary to

revi ew vi deot apes or any ot her audio-visual nmaterials.

3.2. Three-ring binders are preferred.
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3.3. The following is an alternate nmethod for assenbling your
proposal s: use press board report covers; and hol e-punch all pages and
secure using two-part conpressed-type fasteners in the center of the
left margin. Exceeding the recommrended capacity of the fasteners is
strongly discouraged due to the extensive handling your proposal wll
receive.

3.4. The use of plastic nulti-hole/spiral binding systems, heat
bi ndi ng systens, or other systens, which do not facilitate the ready
i nsertion of additional pages, is not desired.

3.5. Please ensure that the outside of each separate volunme is clearly
marked to indicate its contents and the identity of the offeror.
Additionally, the original price proposal and the original nonprice
proposal should be clearly indicated on their outside covers.

4, OTHER AWARD FACTCRS

4.1 The Contracting O ficer shall consider several factors in the
sel ection process, which are inportant, but not quantified, such as:

4.1. 1. Agreenent by the offeror to all general and specific
contract provisions and cl auses;

4.2. Determnation of responsibility of the offeror by the Contracting
Oficer. To determne an offeror’s responsibility for purposes of
contact award and in accordance with FAR Part 9, the offeror will be
required to provide a general statenent regardi ng previ ous and past
performance in perform ng conparable work, information related to the
busi ness organi zation, and financial resources (Section L and Pre-Award
Survey Information). The Pre-Award Survey is a tool used by the
Government in determning responsibility of the offeror and is
submtted as part of the Price proposals and is separate fromthe
nonprice proposal’s response to the nonprice evaluation criteria. Some
of the information required fromthe offeror for conpletion of the
Preaward Survey and the nonprice proposal may be duplicative but it is
necessary that the information be provided in full in both places and
that the Price Proposal and the Nonprice Proposal be separate
docunents.

5. PROPCSAL EXPENSES AND PREAWARD COSTS
This RFP does not commit the Governnent to pay any costs incurred in
t he preparati on and subm ssion of the initial and any subsequent

proposal s or for any other costs incurred prior to execution of the
formal contract.
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PAST PERFORMANCE QUESTI ONNAI RE FOR
SOLI C TATI ON NUMBER DACWD9- 02- R- 0008

(TO BE SUBM TTED BY OFFEROR S CURRENT/ FORMER CLI ENT/ CUSTOVER)

The contractor |listed below is being considered in a Source Sel ection
by U S. Arny Corps of Engineers, Los Angeles District, Los Angeles, CA
It would be appreciated if you would provide us with conments regarding
the contractor’s past performance. Your coments are considered Source
Sel ection Sensitive, therefore, you are advi sed that the Federal

Acqui sition Regulation (3.104-5) prohibits the rel ease of the nanmes of

i ndi viduals providing reference i nformati on about an offeror’s past
performance. To maintain the integrity of the source selection process,
we respectfully request that you do not divulge the name of the
contractor nor discuss your conments on this questionnaire w th other

i ndi vi duals. TO MEET THE ARMY' S NEED, THE REQUESTED | NFORMATI ON MUST BE
RECEI VED NO LATER THAN 2:00 P.M, 16 Septenber 2002. PLEASE SUBM T YOUR
RESPONSE VIA FACSIMLE OR MAIL TO U S. ARMY CORPS OF ENG NEERS, LOS
ANGELES DI STRI CT, CONTRACTI NG DI VI SI ON, ATTN:. SANDY OQUI TA, P.O BOX
532711, LOS ANGELES, CA 90053-2325, FAX: (213) 452-4184.
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Past Project Infornmation:

Contractor (Prine/A-E):

Project Titlel/Contract Number:

Evaluator: (the following information will assist in the analysis of the
data. Information will be kept confidential)

Name:

Dat e:

Phone No. :

Fax No.:

Addr ess:

Position held or function in relation to project:

Ratings: Please evaluate the contractor’s performance using the foll ow ng
ratings:

“Q = Qutstanding, “A’ = Above Average, “S’ = Satisfactory,
“M = Marginal, “U = Unsatisfactory

Pl ease rate and provi de any supporting information for the follow ng: (Use
addi ti onal sheets as needed)

1. The contractor’s overall corporate managenent, integrity, reasonabl eness
and cooperative conduct.
Rat i ng:

2. The relationship between the contractor and owner’s contract team
Rat i ng:

3. The contractor’s on-site managenment and coordination of
subcontractors.
Rat i ng:

4. The contractor’s perfornmance on delivery of quality work.
Rat i ng:

5. The contractor’s quality control (CQC) system
Rat i ng:

6. The contractor’'s ability to nmeet the performance schedul e.
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Rat i ng:

7. Wat did the contractor do to inprove schedule problens, if any?
Rat i ng:

8. The contractor’s ability to provide the required work at a reasonabl e
total price. Rat i ng:

9. The contractor’s conpliance with |abor standards, if applicable.
Rat i ng:

10. The contractor’'s conpliance with safety standards and/or nunber of
i nci dents. Rat i ng:

11. Has the contractor been given any of the follow ng: Cure notice, show
cause, letters of reprimand, suspension of paynents, termnation? If yes,
pl ease expl ai n.

12. Whuld you award another contract to this contractor? If no, please
state reasons for not recommendi ng this contractor additional work.

13. Was the custoner satisfied with the end product?

14. Has the contractor been provided an opportunity to discuss any
negative performance ratings? If so, what were the results?

15. OVERALL RATI NG
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Pl ease provi de any additi onal
necessary):

comments (use additional

sheets if
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52. 0000-4010 | NQUI RES

Per spective bidders/offerors should subnit inquiries related to
this
solicitation by witing or calling the following (collect calls wll
not
be accept ed:
(1) For inquiries of a contractual nature (solicitation
requi renents, interpretation of contractual |anguage) call
Sandra Qquita
213 452-3249

For bid results only, call (213) 452-3235.

(2) Al technical questions on the specification or drawi ngs will
be submitted in witing to:
Addr ess:
911 Wl shire Boul evard, Suite 1025
Los Angeles, CA 90053-2325

(3) Please include the solicitation nunber, project title and
| ocation of project with your questions. Witten inquiries nmust be
received by this office not later than 14 cal endar days prior to bid
openi ng date/date set for receipt of offers.

(4) Oal explanations or instructions are not binding. Any
i nformati on given to a bidder/offeror which inpacts the bid/offer wll
be given in the formof a witten anmendnent to the solicitation

52. 0001- 4004 BI D RESULTS

The tel ephone nunber for bid results after the opening is Area
Code (213) 452-3235.

52. 0028-4001 REQUI RED | NSURANCE
Insurance is required as follows:

a. Either Worknman's Conpensation or Enployer's Liability
Insurance with a minimumlimt of $100, 000. 00.

b. General Liability. The Contracting Oficer shall require
bodily injury liability insurance coverage witten on the conprehensive
formor policy of at |east $500,000.00 per occurrence.

c. Autonobile Liability Insurance for Bodily Injury and
Property Damage with mininumlimts of $200,000.00 for injury or death
of any one person; $500,000.00 for each accident or occurrence of
bodily injury liability; and $20,000.00 for each acci dent or occurrence
for property liability.
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d. In every case the insurance coverage shall anpunt to at
least the limts stated above. However, where the Financi al
Responsi bility Compul sory Insurance Law of the State in which the
installation is |ocated requires higher limts, the Autonobile
Liability Insurance Policy should provide coverage of at |east those
[imts.

Prior to the conmrencenent of work hereunder, the Contractor shal
furnish to the Contracting Ofice a certificate or witten statenment of
t he above required insurance. The policies evidencing required
i nsurance shall contain an endorsenent to the effect that cancellation
or any material change in the policies adversely affecting the
interests of the Government in such insurance shall not be effective
until 10 days after witten notice thereof to the Contracting O ficer

The Contractor agrees to insert the substance of this clause,
i ncluding this paragraph, in all subcontracts 52.209-4502

I NSTRUCTI ONS FOR PREPARI NG PRE- AWARD SURVEY

In accordance with Section [ nsert Section No.] , Determnation of
responsibility of the offeor by the Contracting O ficer, pleas provide
the following information in order to performa pre-award survey on
your firm

1. List of projects conpleted for the past three years, including
dol I ar val ue of each correct.

2. List of projects in progress, percentage of work conpl eted,
i ncludi ng dol I ar val ue of each contract.

3. The nane and qualifications of the enployee designated to act as
t he Project Superintendent/Manager for this contract.

4. Copy of latest financial statenent.
5. CGeneral description of your firm

Pl ease include this information in a separate envel ope narked Pre-
Award Survey with the Cost and Techni cal Proposals.

52.211-1 AVAILABI LI TY OF SPECI FI CATI ONS LI STED I N THE GSA | NDEX OF
FEDERAL SPECI FI CATI ONS, STANDARDS AND COMVERCI AL | TEM DESCRI PTI ONS,
FPMR PART 101-29 (AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and Conmercia
Item Descriptions, FPVMR Part 101-29, and copi es of specifications,
standards, and conmercial itemdescriptions cited in this solicitation
may be obtained for a fee by subnmitting a request to--GSA Federa
Supply Service, Specifications Section, Suite 8100, 470 East L'Enfant
Pl aza, SW Washi ngton, DC 20407, Tel ephone (202) 619-8925, Facsimle
(202) 619-8978.

(b) If the General Services Administration, Department of Agriculture,

or Departnent of Veterans Affairs issued this solicitation, a single
copy of specifications, standards, and conmercial item descriptions
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cited inthis solicitation my be obtained free of charge by submitting
a request to the addressee in paragraph (a) of this provision
Addi tional copies will be issued for a fee.

52.215-1 | NSTRUCTI ONS TO OFFERORS- - COMPETI TI VE ACQUI SI TION  ( MAY
2001)

(a) Definitions. As used in this provision--

“Di scussions” are negotiations that occur after establishnment of the
conpetitive range that may, at the Contracting O ficer's discretion
result in the offeror being allowed to revise its proposal

In witing, witing, or witten nmeans any worded or nunbered expression
that can be read, reproduced, and |ater conmuni cated, and incl udes
electronically transnitted and stored infornmation

“Proposal nodification” is a change made to a proposal before the
solicitation's closing date and tinme, or nade in response to an
anmendnent, or made to correct a mistake at any tine before award.

“Proposal revision” is a change to a proposal made after the
solicitation closing date, at the request of or as allowed by a
Contracting Oficer as the result of negotiations.

“Time”, if stated as a nunber of days, is calcul ated using cal endar
days, unless otherw se specified, and will include Saturdays, Sundays,
and | egal holidays. However, if the last day falls on a Saturday,
Sunday, or legal holiday, then the period shall include the next
wor ki ng day.

(b) Anendnents to solicitations. If this solicitation is amended, al
terns and conditions that are not anended remai n unchanged. Offerors
shal | acknow edge recei pt of any anendnent to this solicitation by the
date and tinme specified in the amendnent(s).

(c) Subm ssion, nodification, revision, and withdrawal of proposals.

(1) Unless other nmethods (e.g., electronic commerce or facsinile) are
permtted in the solicitation, proposals and nodifications to proposals
shall be subnmitted in paper nmedia in seal ed envel opes or packages (i)
addressed to the office specified in the solicitation, and (ii) show ng
the tine and date specified for receipt, the solicitati on nunber, and

t he nane and address of the offeror. Oferors using comrercial carriers
shoul d ensure that the proposal is marked on the outernost wapper with
the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this
provi si on.

(2) The first page of the proposal must show -
(i) The solicitation nunber

(ii) The nane, address, and tel ephone and facsim|e nunbers of the
of feror (and el ectronic address if avail abl e);

(iii) A statement specifying the extent of agreenent with all ternmns,

conditions, and provisions included in the solicitation and agreenent
to furnish any or all itens upon which prices are offered at the price
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set opposite each item

iv) Nanes, titles, and tel ephone and facsinile nunbers (and el ectronic
addresses if avail able) of persons authorized to negotiate on the
offeror's behalf with the Government in connection with this
solicitation; and

(v) Nane, title, and signature of person authorized to sign the
proposal . Proposals signed by an agent shall be acconpani ed by evi dence
of that agent's authority, unless that evidence has been previously
furnished to the issuing office.

(3) Submi ssion, nodification, or revision, of proposals.

(i) Oferors are responsible for submtting proposals, and any

nodi fications, or revisions, so as to reach the Government office
designated in the solicitation by the tinme specified in the
solicitation. If notine is specified in the solicitation, the time for
receipt is 4:30 p.m, local time, for the designated CGovernment office
on the date that proposal or revision is due

(ii)(A) Any proposal, nodification, or revision received at the
Government office designated in the solicitation after the exact tine
specified for receipt of offers is “late” and will not be considered
unless it is received before award is made, the Contracting Oficer
determines that accepting the |ate offer woul d not unduly delay the
acqui sition; and--

(1) If it was transmitted through an el ectroni c comrerce nethod

aut horized by the solicitation, it was received at the initial point of
entry to the Governnent infrastructure not later than 5:00 p. m one

wor ki ng day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at
the Government installation designated for receipt of offers and was
under the Covernnent's control prior to the tinme set for receipt of
offers; or

(3) It is the only proposal received.

(B) However, a late nodification of an otherw se successful proposa
that nmakes its terns nore favorable to the Governnent, wll be
considered at any tine it is received and nmay be accepted.

iii) Acceptable evidence to establish the tine of receipt at the
Government installation includes the tinme/date stanmp of that
installation on the proposal wapper, other docunmentary evidence of
recei pt maintained by the installation, or oral testinony or statenents
of Governnent personnel

(iv) If an energency or unanticipated event interrupts norna

Covernment processes so that proposals cannot be received at the office
designated for recei pt of proposals by the exact tine specified in the
solicitation, and urgent Government requirenents preclude anmendnent of
the solicitation, the tine specified for receipt of proposals will be
deenmed to be extended to the same tinme of day specified in the
solicitation on the first work day on which normal Governnent processes
resune.
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(v) Proposals may be withdrawn by witten notice received at any tine
before award. Oral proposals in response to oral solicitations may be
withdrawn orally. If the solicitation authorizes facsimle proposals,
proposal s may be withdrawn via facsimle received at any tine before
award, subject to the conditions specified in the provision at 52.215-
5, Facsinmile Proposals. Proposals nmay be withdrawn in person by an

of feror or an authorized representative, if the identity of the person
requesting withdrawal is established and the person signs a receipt for
t he proposal before award.

4) Unl ess otherwi se specified in the solicitation, the offeror may
propose to provide any item or conbination of itens.

(5) Oferors shall submit proposals in response to this solicitation in
English, unless otherwise permtted by the solicitation, and in U S.

dol lars, unless the provision at FAR 52.225-17, Evaluation of Foreign
Currency Ofers, is included in the solicitation

(6) Oferors may submit nodifications to their proposals at any tine
before the solicitation closing date and time, and may submit

nodi fications in response to an amendnment, or to correct a m stake at
any tinme before award.

(7) Oferors may submit revised proposals only if requested or all owed
by the Contracting O ficer.

(8) Proposals may be withdrawn at any tinme before award. W thdrawal s
are effective upon receipt of notice by the Contracting Oficer

(d) Ofer expiration date. Proposals in response to this solicitation
will be valid for the nunber of days specified on the solicitation
cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Oferors that include in
their proposals data that they do not want disclosed to the public for
any purpose, or used by the Government except for eval uation purposes,
shal | - -

(1) Mark the title page with the followi ng | egend: This proposa

i ncl udes data that shall not be disclosed outside the Governnent and
shal |l not be duplicated, used, or disclosed--in whole or in part--for
any purpose other than to evaluate this proposal. |f, however, a
contract is awarded to this offeror as a result of--or in connection
with-- the subm ssion of this data, the Governnent shall have the right
to duplicate, use, or disclose the data to the extent provided in the
resulting contract. This restriction does not limt the Governnent's
right to use information contained in this data if it is obtained from
anot her source without restriction. The data subject to this
restriction are contained in sheets [insert nunbers or other
identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the follow ng

| egend: Use or disclosure of data contained on this sheet is subject to
the restriction on the title page of this proposal

(f) Contract award. (1) The Governnent intends to award a contract or
contracts resulting fromthis solicitation to the responsible

of feror(s) whose proposal (s) represents the best value after evaluation
in accordance with the factors and subfactors in the solicitation
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(2) The Governnent nmmy reject any or all proposals if such action is in
the Governnent's interest.

(3) The Governnment may waive informalities and minor irregularities in
proposal s received.

(4) The Governnent intends to eval uate proposals and award a contract
wi t hout di scussions with offerors (except clarifications as described
in FAR 15.306(a)). Therefore, the offeror's initial proposal should
contain the offeror's best terns froma cost or price and technica

st andpoi nt. The Governnent reserves the right to conduct discussions if
the Contracting Officer |later deternines themto be necessary. If the
Contracting Oficer determ nes that the nunmber of proposals that woul d
otherwi se be in the conpetitive range exceeds the nunmber at which an
efficient conmpetition can be conducted, the Contracting Oficer may
limt the nunber of proposals in the conpetitive range to the greatest
nunber that will permt an efficient conpetition anong the nost highly
rated proposals.

(5) The Governnent reserves the right to nake an award on any item for
a quantity less than the quantity offered, at the unit cost or prices
of fered, unless the offeror specifies otherwise in the proposal

(6) The CGovernnent reserves the right to make multiple awards if, after
considering the additional admnistrative costs, it is in the
Governnent's best interest to do so

(7) Exchanges with offerors after receipt of a proposal do not
constitute a rejection or counteroffer by the Government.

(8) The Governnment nmay determ ne that a proposal is unacceptable if the
prices proposed are materially unbal anced between Iine itens or subline
items. Unbal anced pricing exists when, despite an acceptable tota

eval uated price, the price of one or nore contract line itens is
significantly overstated or understated as indicated by the application
of cost or price analysis techniques. A proposal nay be rejected if the
Contracting Oficer determines that the |ack of bal ance poses an
unacceptable risk to the Governnent.

(9) If a cost realismanalysis is performed, cost realismmay be
consi dered by the source selection authority in evaluating performance
or schedul e ri sk.

(10) Awitten award or acceptance of proposal mailed or otherw se
furni shed to the successful offeror within the time specified in the
proposal shall result in a binding contract without further action by
either party.

(11) The Governnent nmay di sclose the follow ng information in postaward
debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the
successful offeror;

(ii) The overall ranking of all offerors, when any ranking was
devel oped by the agency during source sel ection
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(iii) A sunmary of the rationale for award; and

(iv) For acquisitions of comercial itenms, the make and nodel of the item
to be delivered by the successful offeror

(End of provision)
52.215-7 ANNUAL REPRESENTATI ONS AND CERTI FI CATI ONS- - NEGOTI ATI ON ( OCT
1997)

The of feror has [check the appropriate bl ock]:

(a) Submitted to the contracting office issuing this
solicitation, annual representations and certifications dated
(insert date of signature on submission) that are incorporated herein
by reference, and are current, accurate, and conplete as of the date of
this proposal, except as follows (insert changes that affect only this
proposal ; if “none,” so state):

(b) Enclosed its annual representations and certifications.
(End of provision)
52.215-8 ORDER OF PRECEDENCE- - UNI FORM CONTRACT FORMAT (OCT 1997)

Any inconsistency in this solicitation or contract shall be resolved by
gi ving precedence in the follow ng order

(a) The Schedul e (excluding the specifications).

(b) Representations and ot her instructions.

(c) Contract clauses.

(d) O her docunents, exhibits, and attachnents.

(e) The specifications.

(End of clause)

52.215-14 INTEGRITY OF UNIT PRI CES (COCT 1997)

(a) Any proposal submitted for the negotiation of prices for itenms of
supplies shall distribute costs within contracts on a basis that
ensures that unit prices are in proportion to the itens' base cost
(e.g., manufacturing or acquisition costs). Any nethod of
distributing costs to line itens that distorts unit prices shall not be
used. For exanple, distributing costs equally anong line itens is not
accept abl e except when there is little or no variation in base cost.
Not hing in this paragraph requires subnission of cost or pricing data
not otherwi se required by law or regulation

(b) When requested by the Contracting O ficer, the O feror/Contractor
shall also identify those supplies that it will not manufacture or to
which it will not contribute significant val ue.

The Contractor shall insert the substance of this clause, |ess
paragraph (b), in all subcontracts for other than: acquisitions at or
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bel ow the sinplified acquisition threshold in FAR Part 2;
construction or architect-engi neer services under FAR Part 36; utility
services under FAR Part 41; services where supplies are not required;
commercial itens; and petrol eum products.

(End of clause)

52.215-20 REQUI REMENTS FOR COST OR PRI CI NG DATA OR | NFORMATI ON OTHER
THAN COST OR PRI CI NG DATA (OCT 1997)

(a) Exceptions fromcost or pricing data. (1) In lieu of subnmitting
cost or pricing data, offerors nmay subnit a witten request for
exception by submitting the information described in the foll ow ng
subpar agraphs. The Contracting O ficer may require additiona
supporting information, but only to the extent necessary to determ ne
whet her an exception should be granted, and whether the price is fair
and reasonabl e.

(i) Identification of the aw or regulation establishing the price
offered. If the price is controlled under |aw by periodic rulings,
reviews, or simlar actions of a governnental body, attach a copy of
the controlling docunent, unless it was previously submtted to the
contracting office.

(ii) Commercial itemexception. For a conmercial item exception, the

of feror shall submit, at a minimum infornmation on prices at which the
sane itemor simlar itens have previously been sold in the commercia
mar ket that is adequate for evaluating the reasonabl eness of the price
for this acquisition. Such information may incl ude--

(A) For catalog itens, a copy of or identification of the catal og and
its date, or the appropriate pages for the offered itens, or a
statement that the catalog is on file in the buying office to which the
proposal is being subnmitted. Provide a copy or describe current

di scount policies and price lists (published or unpublished), e.g.

whol esal e, original equiprment manufacturer, or reseller. Also explain
the basis of each offered price and its relationship to the established
catal og price, including how the proposed price relates to the price of
recent sales in quantities simlar to the proposed quantities;

(B) For market-priced items, the source and date or period of the
mar ket quotation or other basis for nmarket price, the base anpbunt, and
appl i cabl e discounts. In addition, describe the nature of the market;

(C For items included on an active Federal Supply Service Miltiple
Award Schedul e contract, proof that an exception has been granted for
the schedule item

(2) The offeror grants the Contracting O ficer or an authorized
representative the right to exanmine, at any tinme before award, books,
records, documents, or other directly pertinent records to verify any
request for an exception under this provision, and the reasonabl eness
of price. For itens priced using catal og or nmarket prices, or |law or
regul ation , access does not extend to cost or profit information or
other data relevant solely to the offeror's determination of the prices
to be offered in the catal og or marketpl ace.

(b) Requirenents for cost or pricing data. If the offeror is not
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granted an exception fromthe requirement to submt cost or pricing
data, the follow ng applies:

(1) The offeror shall prepare and submt cost or pricing data and
supporting attachnents in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreenent on price, but before contract
award (except for unpriced actions such as letter contracts), the

of feror shall submit a Certificate of Current Cost or Pricing Data, as
prescri bed by FAR 15. 406- 2.

(End of provision)
52. 0215-4001 HAND CARRI ED PROPCSALS

Hand carried proposals nay be deposited in Suite 1040, U S. Arny
Engi neer District, Los Angeles, 911 WIlshire Blvd, Los Angeles, CA
90017,
prior to 2:00 p.m and the date set for receipt of proposals.

52. 215- 4009 SUBM SSI ON OF PROPCSALS ( APR 2002)

(a) Envel opes containing offers, cost and technical, etc., mnust
be seal ed, nmarked and addressed foll ows:
Envel opes contai ning bids nust be seal ed, nmarked and addressed as
fol | ows:

MARK ENVELOPES:

RFP No. DACW9- 02- R- 0008
Proposal Due Date: 16 Septenber 2002

ADDRESS ENVELOPES TO

Departnment of the Arny

U S. Arny Engineer District, Los Angeles
ATTN:  Contracting Division

C/ O Sandra Qquita

P. O Box 532711

Los Angel es, CA 90053-2325

( b) Hand carried proposals may be deposited prior to the tine
and date set for receipt of proposals as foll ows:

US Arnmy Engineer District, Los Angeles
911 Wl shire Blvd, Suite 980
Los Angeles, California 90017

SPECI AL | NSTRUCTI ONS PERTAI NI NG TO HAND- CARRI ED OFFERS:

Due to security precautions, all Corps of Engineers visitors/couriers
are now required to check in at the Public Affairs Ofice (PAO, Suite
980, WIlshire Blvd, Los Angeles, CA. Oferors are no |l onger permtted
to hand-carry their offers directly to Contacting Division wthout an
aut hori zed escort. Ofers may NOT be left unattended at the Public
Affairs Ofice (PAO, Suite 980.
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O ferors who desire to hand-deliver their offers prior to the schedul ed
tinme/date set for receipt of offerors nmust notify the Contracting
Division to arrange for receipt of their offer by Contracting Division
personnel. Nornally the contact will be the Contract Specialist

desi gnated above. |In the event the Contract Specialist cannot be
reached, please call the main Contracting D vision tel ephone nunber,
213-452-3231 or the followi ng alternative tel ephone nunbers -3233, -
3245, -3234, or -3235, in order to request assistance.

30 minutes prior to the schedul ed receipt of offer time/date, the
Contract Specialist will be in the Public Affairs Ofice (PAO Suite
980, to accept offers. After visitor in-processing, any offeror wll
subsequently be escorted to the Contracting Division, if necessary.

In order to expedite visitor processing, offerors are encouraged to
conpl ete the information requested on the Notice of Visitor(s) Form
(attached). The conpleted formcan be faxed to the Contract

Speci al i st at (213)452-4184 or 4187, prior to the date for receipt of
offers. In addition, no nore than 2 visitors per firmwll be
permtted within the building. No exceptions will be made. The
offeror is responsible for conpliance with the security requirenments
and shall ensure that any conpany representative, courier or delivery
personnel are aware of these special procedures pertaining to hand
carried offers.
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NOTI CE OF VI SI TOR(S)

Date(s) of Visit (Inclusive) 2. Arrival Tine

Narme of Visitor(s) (Last, First) 4. Agency/ Conpany of Visitor

Nane of Person Being Visited (Include 6. Suite 7. Tel ephone Number
v, Br, Sec) Nunber

Contact Person (if other than Person Being Visited) 9. Tel ephone Nunber

). Other Comments or Instructions

Al'l visitors nust report to the Public Affairs Office, Suite 980

Visitors nust use the Visitor Tag provided.

Visitors nust be escorted to Corps of Engineers floors

Parking validation is only available for Engineering D vision, Construction-
erations, and Information Managenent field personnel.

Del i very personnel will be validated for 30 m nutes only.
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52.216-1 TYPE OF CONTRACT (APR 1984)

The Governnent contenplates award of a Indefinite Delivery/lndefinite
Quantity contract resulting fromthis solicitation.

(End of clause)
52.219-6 NOTICE OF TOTAL SMALL BUSI NESS SET- ASI DE (JUL 1996)
(a) Definition

"Smal | business concern,” as used in this clause, means a concern,
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Governnent
contracts, and qualified as a small business under the size standards
inthis solicitation

(b) Ceneral. (1) Ofers are solicited only fromsmall business
concerns. Ofers received fromconcerns that are not snall business
concerns shall be considered nonresponsive and will be rejected.

(2) Any award resulting fromthis solicitation will be nade to a smal
busi ness concern.

(c) Agreement. A snall business concern submitting an offer in its own
nane agrees to furnish, in performng the contract, only end itens
manuf actured or produced by small business concerns in the United
States. The term“United States” includes its territories and

possessi ons, the Commonweal th of Puerto Rico, the Trust Territory of
the Pacific Islands, and the District of Colunbia. |f this procurenent
is processed under sinplified acquisition procedures and the tota
amount of this contract does not exceed $25,000, a small business
concern may furnish the product of any donestic firm This paragraph
does not apply in connection with construction or service contracts.

(End of clause)

52.222-23 NOTI CE OF REQUI REMENT FOR AFFI RVATI VE ACTI ON TO ENSURE EQUAL
EVMPLOYMENT OPPORTUNI TY FOR CONSTRUCTI ON ( FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause
and the Affirmative Action Conpliance Requirenments for Construction
clause of this solicitation

(b) The goals for minority and femal e participation, expressed in
percentage terns for the Contractor's aggregate workforce in each trade
on all construction work in the covered area, are as foll ows:

Coals for mnority Coals for fenuale
participation for participation for
each trade each trade

[l nsert [l nsert
CGoal s] CGoal s]
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These goals are applicable to all the Contractor's constructi on work
perfornmed in the covered area. If the Contractor perforns construction
work in a geographical area |ocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area
where the work is actually perforned. Goals are published periodically
in the Federal Register in notice form and these notices may be
obtained fromany Ofice of Federal Contract Conpliance Prograns

of fice.

(c) The Contractor's conpliance with Executive Order 11246, as anended,
and the regulations in 41 CFR 60-4 shall be based on (1) its

i npl enentati on of the Equal Opportunity clause, (2) specific
affirmati ve action obligations required by the clause entitled
"Affirmative Action Conpliance Requirenents for Construction,'' and (3)
its efforts to neet the goals. The hours of mnority and femal e

enpl oyment and training nmust be substantially uniformthroughout the

I ength of the contract, and in each trade. The Contractor shall nmake a
good faith effort to enploy nminorities and wonen evenly on each of its
projects. The transfer of nminority or femal e enpl oyees or trainees from
Contractor to Contractor, or fromproject to project, for the sole
purpose of neeting the Contractor's goals shall be a violation of the
contract, Executive Order 11246, as anmended, and the regulations in 41
CFR 60-4. Conpliance with the goals will be neasured agai nst the total
wor k hours perfornmed.

(d) The Contractor shall provide witten notification to the Deputy
Assi stant Secretary for Federal Contract Conpliance, U S. Departnent of
Labor, within 10 worki ng days follow ng award of any construction
subcontract in excess of $10,000 at any tier for construction work
under the contract resulting fromthis solicitation. The notification
shall list the --

(1) Name, address, and tel ephone nunmber of the subcontractor

(2) Enployer's identification nunber of the subcontractor

(3) Estimated dollar ampbunt of the subcontract;

(4) Estimated starting and conpl eti on dates of the subcontract; and
(5) Ceographical area in which the subcontract is to be perforned.

(e) As used in this Notice, and in any contract resulting fromthis
solicitation, the "covered area" is To be determ ned by Task Order
52.222-46 EVALUATI ON OF COVPENSATI ON FOR PROFESSI ONAL EMPLOYEES ( FEB
1993)

(a) Reconpetition of service contracts nmay in some cases result in

| owering the conpensation (salaries and fringe benefits) paid or

furni shed professional enployees. This |lowering can be detrinental in
obtaining the quality of professional services needed for adequate
contract performance. It is therefore in the Governnent's best interest
t hat professional enployees, as defined in 29 CFR 541, be properly and

fairly conpensated. As part of their proposals, offerors will subnit a
total conpensation plan setting forth salaries and fringe benefits
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proposed for the professional enployees who will work under the
contract. The Governnent will evaluate the plan to assure that it

refl ects a sound managenent approach and understandi ng of the contract
requi renents. This evaluation will include an assessnent of the
offeror's ability to provide uninterrupted high-quality work. The

pr of essi onal conpensation proposed will be considered in ternms of its

i mpact upon recruiting and retention, its realism and its consistency
with a total plan for conpensation. Supporting information will include
data, such as recognized national and regional conpensation surveys and
studi es of professional, public and private organi zations, used in
establishing the total conpensation structure

(b) The conpensation | evels proposed should reflect a clear
under st andi ng of work to be perfornmed and should indicate the
capability of the proposed conpensation structure to obtain and keep
suitably qualified personnel to neet m ssion objectives. The salary
rates or ranges nust take into account differences in skills, the

conpl exity of various disciplines, and professional job difficulty.

Addi tional ly, proposal s envisioning conpensation |evels |ower than

t hose of predecessor contractors for the sane work will be eval uated on
t he basis of maintaining programcontinuity, uninterrupted high-quality
work, and availability of required conpetent professional service

enpl oyees. Offerors are cautioned that | owered conpensation for
essentially the same professional work may indicate | ack of sound
managemnment judgnent and | ack of understanding of the requirenent.

(c) The Governnent is concerned with the quality and stability of the
work force to be enployed on this contract. Professional conpensation
that is unrealistically low or not in reasonable relationship to the
various job categories, since it may inpair the Contractor's ability to
attract and retain conpetent professional service enpl oyees, nay be

vi ewed as evidence of failure to conprehend the conplexity of the
contract requirenents.

(d) Failure to conmply with these provisions may constitute sufficient
cause to justify rejection of a proposal

(End of provision)
52.232-28 | NVI TATI ON TO PROPOSE PERFORMANCE- BASED PAYMENTS ( MAR 2000)

(a) The Governnent invites the offeror to propose terns under which the
CGovernment will make performance-based contract financing paynents
during contract performance. The Government wi || consider perfornmance-
based paynment financing ternms proposed by the offeror in the evaluation
of the offeror's proposal. The Contracting Officer will incorporate the
financing terms of the successful offeror and the FAR cl ause,

Per f or mance- Based Paynents, at FAR 52.232-32, in any resulting
contract.

(b) I'n the event of any conflict between the ternms proposed by the
offeror and the terns in the clause at FAR 52.232-32, Performance-Based
Payments, the ternms of the clause at FAR 52.232-32 shall govern

(c) The Contracting Officer will not accept the offeror's proposed

per f or mance- based paynent financing if the financing does not conform
to the following linitations:
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(1) The Governnent will nake delivery paynents only for supplies
delivered and accepted, or services rendered and accepted in accordance
with the paynment ternms of this contract.

(2) The terns and conditions of the performance-based paynents nust--
(i) Comply with FAR 32.1004;

(ii) Be reasonable and consistent with all other technical and cost
i nfornmation included in the offeror's proposal; and

(iii) Their total shall not exceed 90 percent of the contract price if
on a whol e contract basis, or 90 percent of the delivery itemprice if
on a delivery item basis.

(3) The terns and conditions of the perfornmance-based financing nmust be
in the best interests of the Government.

(d) The offeror's proposal of perfornmance-based paynment financing shal
i ncl ude the foll ow ng:

(1) The proposed contractual |anguage describing the performance-based
paynments (see FAR 32.1004 for appropriate criteria for establishing
per f ormance bases and perfornance-based finance

paynment anounts).

(2) Alisting of--

(i) The projected performance-based paynent dates and the projected
paynment anounts; and

(ii) The projected delivery date and the projected paynent anmount.
(3) Information addressing the Contractor's investnent in the contract.

(e) Evaluation of the offeror's proposed prices and financing terns
will include whether the offeror's proposed perfornmance-based paynent
events and paynent anounts are reasonabl e and consistent with all other
terms and conditions of the offeror's proposal

(End of provision)

52.233-2 SERVI CE OF PROTEST ( AUG 1996)

(a) Protests, as defined in section 33.101 of the Federa
Acqui sition Regulation, that are filed directly with an agency,
and copies of any protests that are filed with the Genera
Accounting Ofice (GAO, shall be served on the Contracting
O ficer (addressed as follows) by obtaining witten and dated
acknow edgnment of receipt from
Tina A Frazier c/o
Sandy Qquita
P. O Box 532711
Los Angeles, CA 90053-2325
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(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO

(End of provision)
52.252-1 SCLICl TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE ( FEB 1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the sanme force and effect as if they were given in ful
text. Upon request, the Contracting Officer will make their full text
avai |l abl e. The offeror is cautioned that the |isted provisions my

i ncl ude bl ocks that nust be conpleted by the offeror and subnitted with
its quotation or offer. In lieu of submtting the full text of those
provisions, the offeror may identify the provision by paragraph
identifier and provide the appropriate information with its quotation
or offer. Also, the full text of a solicitation provision may be
accessed electronically at this/these address(es):

[Insert one or nore Internet addresses]

252. 204- 7004 REQUI RED CENTRAL CONTRACTOR REG STRATI ON. ( NOV 2001)
(a) Definitions.
As used in this clause--

(1) Central Contractor Registration (CCR) database nmeans the primry
DoD repository for contractor information required for the conduct of
busi ness w th DoD.

(2) Data Universal Nunbering System (DUNS) nunber neans the 9-digit
nunber assigned by Dun and Bradstreet Information Services to identify
uni que business entities.

(3) Data Universal Nunmbering System +4 (DUNS+4) nunber neans the DUNS
nunber assigned by Dun and Bradstreet plus a 4-digit suffix that nay be
assigned by a parent (controlling) business concern. This 4-digit
suffix may be assigned at the discretion of the parent business concern
for such purposes as identifying subunits or affiliates of the parent
busi ness concern.

(4) Registered in the CCR database nmeans that all mandatory

i nformation, including the DUNS nunber or the DUNS+4 nunber, if
appl i cabl e, and the correspondi ng Conmercial and Governnment Entity
(CAGE) code, is in the CCR database; the DUNS nunber and the CAGE code
have been validated; and all edits have been successfully conpl eted.

(b) (1) By subnission of an offer, the offeror acknow edges the

requi renent that a prospective awardee nust be registered in the CCR
dat abase prior to award, during perfornmance, and through final paynment
of any contract resulting fromthis solicitation, except for awards to
foreign vendors for work to be perfornmed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4

nunber with its offer, which will be used by the Contracting Officer to
verify that the offeror is registered in the CCR database.
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(3) Lack of registration in the CCR database will nmake an of feror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR
dat abase within 48 hours after receipt of a conplete and accurate
application via the Internet. However, registration of an applicant
submitting an application through a nmethod other than the Internet may
take up to 30 days. Therefore, offerors that are not registered should
consi der applying for registration inmedi ately upon receipt of this
solicitation.

(c) The Contractor is responsible for the accuracy and conpl et eness of
the data within the CCR, and for any liability resulting fromthe
CGovernment's reliance on inaccurate or inconplete data. To remain

regi stered in the CCR database after the initial registration, the
Contractor is required to confirmon an annual basis that its
information in the CCR database is accurate and conpl ete.

(d) Oferors and contractors may obtain information on registration and
annual confirmation requirenments by calling 1-888-227-2423, or via the
Internet at http://ww. ccr. gov.

(End of clause)
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SECTION M
EVALUATION CRITERIA FOR AWARD

1. EVALUATION PROCEDURES

a. The Government will select the offer representing the “best value” to the Government based on technical
merit and past performance and, price, using the tradeoff process described in FAR 15.101-1 and FAR 15.3.
The process involves trade-offs among price and non-price factors and allows the Government to consider
award to other than the offeror with the lowest price or other than the offeror with the highest rating based on
non-price considerations. Evaluation will consist of reviewing past performance information and technical
proposal responses to the technical factors found in this Section. An analysis of the past performance
information and technical proposal responses will be conducted. Non price ratings will be compared with
the offerors’ proposed prices (total pricing for all Three Years) relative to other offerors to determine the
offeror who represents the “best value” to the government, given the criteria of this Solicitation.

b. Relative Importance of Price to Nonprice Factors.

(1) Award will be made to that offeror whose proposal contains the combination of those  criteria offering the
best overall value to the Government. This will be determined by comparing differences in the value of nonprice
elements with differences in price.

(2) In making this comparison, all nonprice factors, when combined, are significantly more important than
price. Past performance is approximately equal in weight to technical merit and each is more important
than price

(3) Where competing nonprice proposals are determined to be substantially equal, price factors would become
the controlling factor.

c. Risk Assessment. The two types of risk evaluated as part of the source selection process are technical risk and
performance risk. Technical risks are those associated with an offeror’s proposed approach in meeting the technical
requirements of the solicitation. It is an assessment that is integral to the evaluation of technical merit for each
factor or subfactor (except for past performance, as indicated below). Performance risks are those associated with an
offeror’s likelihood of success in performing the solicitation’s requirements as indicated by that offeror’s record of
past performance. Performance risk is assessed separately from the technical evaluation factors under the “Past
Performance” evaluation category.

2. BASIS FOR AWARD

The Government intends to make one (1) contract award to one (1) responsible offerors whose proposals are
determined to be the most advantageous to the Government.

3. EVALUATION OF THE PRICE PROPOSAL
Offers will be evaluated and a contract awarded based upon the “best value” to the Government
4. EVALUATION CRITERIA FOR NONPRICE PROPOSALS

4.1. The evaluation factors and subfactors to be used to determine the merit of nonprice proposals and the relative
values assigned to the factors and subfactors are listed below.

4.2. The offeror shall provide the following information to demonstrate capability (using proposed technical
expertise and resources) to properly execute and complete a task order or several concurrent task orders for
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Cultural Resources Services for installations or locations within the South Pacific Division Area, primarily
within the Los Angeles District which encompasses Southern California, Southern Nevada, Southwestern Utah,
and Arizona.

5. EVALUATION FACTORS FOR AWARD

5.1 Price, technical and past performance factors will be considered. The Nonprice Proposal should demonstrate
that the offeror understands the scope, logistics and objectives of the required work. It must also indicate the
offeror’s capability in carrying out the work described in the specifications. Emphasis (for purposes of the nonprice
evaluation process) will be placed on the offeror’s ability and experience in performing the identification of cultural
resources, National Register evaluations, and the treatment of historic properties. If the offeror intends to use
subcontractors in performing significant amounts of the work, then detailed information should also be provided for
the subcontractors as called for under the rating factors. Proposals must include sufficiently detailed information to
enable evaluation based on the factors listed below. So that the nonprice evaluation may be accomplished
efficiently, offerors should address each nonprice evaluation factors. If supplemental information relative to these
evaluation factors is included in another part of the technical proposal, its location must be identified.

FIRST CATEGORY: PAST PERFORMANCE

The offeror shall submit information on all completed contracts in the past three (3) years that are similar to this
solicitation’s work requirements and shall not use any method to exclude information the Government requires for
its evaluation. The Government will not evaluate information on work listed that was done longer than three years
ago. The Government will contact selected references submitted by the offeror; the Government may also check past
performance information obtained from sources other than those identified by the offeror. An offeror with no past
performance relevant to specific major features of this solicitation (i.e., cultural resources identification, evaluation
and mitigation) must so state. The offeror will, in this case, neither be scored favorably or unfavorably for this
Factor. All relevant facts and circumstances gathered from the offeror’s listed references and other sources of the
information available to the Government will be used to evaluate the offeror’s overall past performance and quality
of performance. Confidential customers/clients will not be accepted as references. At no time will the names of the
individuals providing reference information on the offeror’s past performance be revealed to the offeror or to any
other party.

To assist the Government in properly evaluating this Category, the offeror shall address the following six (6) factors;

FACTOR 1: EXPERIENCE. List all completed contracts using the above criteria. Under each, the offeror will
indicate the firm’s role in each contract (and percentage of work for which the firm was responsible), whether the
offeror was the prime, in a joint venture or subcontractor. All completed projects submitted shall contain the name
and address of the customer; names and current telephone and fax numbers and e-mail addresses of persons in the
customer’s office who are familiar with the contract, the contract number, if applicable, or other types of
identification ; the final contract price; type of contract or subcontract; description of work performed by the offeror;
contract performance period; and percentage of work that was subcontracted out by the offeror.

FACTOR 2: FAMILIARITY OF THE OFFEROR WITH THE CULTURAL RESOURCES AND
CULTURAL AND ENVIRONMENTAL HISTORY OF THE PROJECT REGION.

Offeror’s demonstrated knowledge and familiarity with prehistoric, historic, and ethnographic resources, and
environment within the South Pacific Division’s civil works boundaries. This knowledge includes familiarity with
prehistoric and historic culture groups that inhabited the civil works boundaries and the associated material culture
from which data can be obtained. The offeror will demonstrate knowledge and familiarity regarding the flora, fauna
and geomorphology of the environment. The offeror will demonstrate the ability to place cultural resources within
the proper prehistoric, historic, and environmental contexts.

FACTOR 3: PAST PERFORMANCE

For the listed contracts, provide documentation that attests to the offeror’s quality of performance. Include copies
of formal past performance appraisals or letters from the customers or contracting agencies. The information should
address both technical and administrative aspects of the contracts, when available. Information should also be
provided on the performance of key personnel responsible for quality control and enforcement of health and safety
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standards. Provide written support as to the level of satisfaction obtained from the offeror’s customers for similar
work performed within the past three (3) years. Provide copies of letters of recommendation/appreciation or
certificates of appreciation/recommendation from the offeror’s customers or contracting agencies for contracts
addressed in this factor. Government personnel may contact the references listed in this section to obtain or verify
the information.

FACTOR 4: TIMELINESS OF PERFORMANCE: For each contract, provide a narrative that describes the
conditions, contractual and physical, that affected the contract performance schedule. Indicate the original schedule
and any events or conditions that extended the schedule. Describe any delays, such as changes in site conditions,
weather, customer change requests, strikes or vendor product deliveries, and explain how the delays affected the
overall contract completion date.

FACTOR 5: ABILITY TO SOLVE COMPLEX CONTRACT PROBLEMS. Within each listed contract, the
offeror should provide narratives that address any unusual or challenging problems that occurred during
performance. The offeror should identify the problems, the sequence of events that led to the problems and the
corrective actions taken by the offeror to resolve the issues. The offeror should describe the risks taken to ensure the
successful completion of the contracts and why the risks were taken in light of the potential failures that could occur.
The offeror should describe the actions of other parties who were involved in problem resolution and how the
offeror interacted with those parties and ensured that resolution would be achieved. The discussion should describe
the roles of both field personnel and the home office of the offeror and the level of authority granted to the field to
make decisions for resolving problems.

FACTOR 6: SUBCONTRACT MANAGEMENT. Offerors shall provide a narrative that describes how
subcontracts were managed for the listed contracts. For each contract, list the name of the principal subcontractors
and what principal item of work was performed. Describe the techniques used by the offeror to ensure that the
subcontractor performed in accordance with the contract requirements. For any situations that involved the removal
of a subcontractor for noncompliance with contract terms, describe conditions leading to the removal and steps taken
to replace the subcontractor promptly so as not to affect the contract completion or work quality.

5.1.2 SECOND CATEGORY: TECHNICAL MERIT ELEMENTS

Technical Evaluation addresses the Offeror’s ability, as proposed, to perform the work contemplated in this
Solicitation. It also addresses the Offeror’s written understanding of the Solicitation’s requirements as shown in the
RFP. Offerors shall respond to this Category by providing a narrative response for each of the following factors and
subfactors. Proposals should address the evaluation factors for this Category in the order shown.

FACTOR 1: UNDERSTANDING OF REQUIREMENTS

The offeror shall demonstrate understanding of all of the work required in this Solicitation. Offerors shall respond to
this Factor by preparing a narrative describing their understanding of the contract requirements, The offeror will
address technical and procedural requirements necessary to support the Corp’s successful compliance with the
National Historic Preservation Act and other environmental legislation. The offeror shall include in the narrative, at
a minimum, the following subfactors.

(1) KNOWLEDGE OF CUSTOMER REQUIREMENTS. Describe the offeror’s relationships with
customers, both government and commercial, in terms of obtaining a complete understanding of the customer’s
requirements and expectations. Discuss how this understanding is translated into ensuring that the project is
completed to meet these requirements, including adherence to the specifications and maintenance of standards of
good workmanship. Discuss your policy of improving company processes that result in product quality
improvement for meeting customer expectations. Provide specific examples with discussion of company process
improvements.

(2) SCHEDULE ADHERENCE. Describe the offeror’s management methodology and process to assure
schedule adherence, timely contract data requirement delivery, responsiveness to contract changes, customer
communications, and contract completion, from both production and administration perspectives. Describe data
collection techniques for use in the identification of improvements in schedule adherence. Provide examples with
discussion of instances where the company has made process improvements
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(3) REASONABLE AND COOPERATIVE BEHAVIOR. Describe the offeror’s mechanisms for handling
customer complaints, coming to resolution and utilizing this information to develop and implement quality
improvements. Describe the offeror’s mechanisms for problem solving and cooperative resolution of unforeseeable
impediments or obstacles (such as change in customer’s requirements) to performance of work requirements after
award of the task order. Describe policies used to assure that the offeror’s task order change cost estimates are
reasonable as submitted for negotiation. Provide examples identifying instances of successful problem resolution
and reasonableness of pricing.

(4) COMMITMENT TO CUSTOMER SATISFACTION AND BUSINESS-LIKE CONCERN FOR
CUSTOMER’S INTEREST. Each offeror will describe senior-level management/leadership’s involvement in
developing and implementing a philosophy and/or vision which makes customer satisfaction a primary objective of
the firm. Discussion will also address senior-level management/leadership actions for monitoring customer
satisfaction and the firm’s approach for continually making improvement in their product and/or service. Provide
examples of customers’ satisfaction or dissatisfaction with action taken by the company (include copies of letters, if
possible) and copies of offeror’s memoranda/letters identifying the actions taken by senior-level
management/leadership in process improvements in the delivery of products and/or services.

FACTOR 2: UNDERSTANDING OF THE DETERMINATION OF ELIGIBILITY FOR LISTING ON
THE NATIONAL REGISTER OF HISTORIC PLACES. The offerors shall demonstrate understanding of
requirements under the National Historic Preservation Act, as codified in 36 CFR 60, by presenting a concise
discussion of the appropriate research strategies/design to assess the National Register of Historic Places eligibility
of the entirety of the following hypothetical site:

The Federal Energy Defense Agency (FEDA) has acquired 50 acres adjacent to Temescal Wash in Riverside
County, California, a few miles south of Corona, for the purpose of building a new headquarters. The landform
consists of a knoll/ridge system and a semi-level terrace above the wash. A number of stone boulders/outcrops mark
the property, along with three large Schinus molle. The property is bounded on one side by a row of Eucalyptus sp.
The FEDA has contracted with the Corps to complete all necessary cultural resources studies.

Archeologists surveyed the property in the 1970s as part of a then-proposed housing development. A site was
recorded exhibiting groundstone, fired-clay (ceramics?), and stone tools (including "arrowheads") on both the ridge
and terrace. The survey report mentions purple glass and a bottle base with the words "Willington Glass Works".
There is also a ceramic plate with a maker's mark of a crown above a wreath surrounding "Copeland and Gar..."
(fragmentary). Patches of "dark soil" were also observed. The site is a minimum of five acres in size based on poor
to moderate surface visibility.

The survey report mentions that access to the site was made easier by a well-worn two-track road traversing the site.
An area approximately one acre in size on the bank of the wash was once quarried by a man named Alvarado, and
according to local legend, he called the quarry the "Old Bone Pit." Otherwise the land appears relatively
undisturbed. FEDA's plans include a multistory structure and an underground parking lot.

FACTOR 3: MANAGEMENT ABILITY

The offeror shall provide information and describe how the company deals with personnel; develops, coordinates
and implements subcontracts; and provides day-to-day supervision of projects. To assist the Government in
evaluating this Factor, the offeror shall address the following three (3) subfactors.

(1) STAFF RESUMES AND CHAIN OF COMMAND. Provide current resumes of management and
technical staff including their positions, authorities and experience and demonstrate their level of
involvement with work required for this project. Include an organizational chart that demonstrates how the
field technical and supervisory staff interacts with home office personnel and include a chain of command
that would be used for resolving problems.

(2) PERSONNEL POLICIES. Discuss methods used to hire personnel at the operating and administrative
levels. Provide information on your company’s policies and actual efforts to encourage and train personnel in
learning the latest tools, techniques and principles related to the work described in this solicitation. Describe the
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incentives used to maintain a stable workforce of highly motivated and productive employees and what has been
done to recognize and reward those individuals who have shown exceptional qualities in contributing to the
company’s success, growth and profits.

(3) PHYSICAL AND TECHNICAL RESOURCES. State the offeror’s available equipment, technical
resources, and facilities for use on this Contract.

FACTOR 4: SCHEDULING AND MULTIPLE SIMULTANEOUS TASK ORDERS

Demonstrate the ability to schedule work based on periodic or multiple simultaneous issuance of task orders.
Offerors shall respond to this factor by preparing a narrative, bar chart or combination thereof that portrays all
salient critical work elements that would affect the performance schedule in a task order. The narrative should
address the administrative (e.g., submittals, notification to local air quality control board, public notifications, etc.)
as well as the substantive aspects of the task order. Demonstrate the capability of the offeror to provide sufficient
qualified personnel to conduct simultaneous task orders in all areas covered by the contract.

6. Selection and Award Without Discussions. It is the intent of the Government to make award based upon initial
offers, without conducting discussions or requesting additional information. Therefore, proposals should be
submitted initially on the most favorable terms from a price and technical standpoint. However, the Government
may conduct written or oral (telephonic) discussions with all offerors in the competitive range. As a result of
discussions, offerors may make revisions to their initial offers. If an offeror’s proposal is eliminated or otherwise
removed from the competitive range during discussions, no further revisions to that offeror’s proposal will be
accepted or considered.

7. Competitive Range. A Source Selection Evaluation Board (SSEB), consisting of government employees, will
accomplish initial evaluations of non price factors of the proposals. Within the nonprice proposals, offeror’s
responses to the First Category “Past Performance” will be evaluated adjectivally as to whether or not the extent of
relevant experience shown by the offeror would result in the likelihood of success for this solicitation. For the
Second Category “Technical Merit Elements”, offers will be evaluated. Technical Merit will reflect the offeror’s
proposed approach in meeting technical requirements of the Solicitation. This will be rated adjectivally. This
process will also determine the offers that are considered to be within the competitive range, i.e., those most likely to
be considered for award.

EFARS 52.214-5000 ARITHMETIC DISCREPANCIES

(a) For the purpose of initial evaluation of bids, the following will be utilized in resolving arithmetic
discrepancies found on the face
of the bidding schedule as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) Discrepancy between unit price and extended price, the unit
price will govern;

(3) Apparent errors in extension of unit prices will be corrected;

(4) Apparent errors in addition of lump sum and extended prices

will be corrected.

(b) For the purpose of bid evaluation, the Government will proceed

on the assumption that the bidder intends his bid to be evaluated on the
basis of the unit prices, the totals arrived at by resolution of

arithmetic discrepancies as provided above and the bid will be so
reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.
(End of statement)



DACW09-02-R-0008

52.217-5 EVALUATION OF OPTIONS (JUL 1990)
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the

Government will evaluate offers for award purposes by adding the total price for all options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of Provision)
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